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_ Section 1—Post Offices, Letters i p es SER ; 
hes Sent. I ae statistics oe Post offices, _ letter-boxes, and © 
<== = bee a cae for 1883-84, in 
at _ COmparison with the statistics for. 
‘ee Preceding year. There was 
an ‘increase under each head as 
shown in the abstract in the” mar- 
gin, but the increase in the-mamber 
a of post offices is the most. impor- 
tant, te ae | number of new offices offices being 569.as compared with sn last year. 
these. ces 444 were. iflage offices im the charge of school- 
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in letters, ‘The average rate of increase in the number of paid and i 
letters taken together for three years Previous to 1879, was rather more than 3 per 


a percentage of increase of 7'52 as compared with’ an increase of 6:08 last 


13. Foreign correspondence is included in the general figures in paragraph 
11, but separate statistics are given in the table below :-— : A 
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inting for the Railway 
agency. In other circles the small amount of 
to be done by the heads of circles, and generally verna- 
a books of reference, was given to Private presses. 
‘Branches of the Department. 
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Statement showing the Staff of Officers, Clerks and others of the Post Office Department in British India on the 31st March 1883 and 1854 
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Comparative Statement showing the Receipts and Charges of the 
rn : ’ 1882-83 and 1883-84. 
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4 (a) Including Sale Proceeds of the Indian Postal Guides and Postal Rates, and Passage-money in Dak Boats as follows :— 
ie a ie i aa Passace-mongy 1n Dak Boats. 
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Paes i | GOVERNMENT OF INDIA. 
PUBLIC WORKS DEPARTMENT. 
_ RAILWAY TRAFFIC. 


es eee ite ae ection 
RESOLUTION —By tho Government of India Public Works Department 
Bhadingetl. 
Public Works. Department Resolution No. 1002 R.T., dated the 10th October 1889, 
Read also— 
Letter No. 2277, dated the 16th May 1885, and enclosure, from the Director General of 


‘OBSsERVATIONS.—A difference of opinion - arisengs to the interpretation 

of certain of the rules for the. stock between connected 

railways, passed at the Railway O Conference of 1882, and circulated 

with Public Works Department Resolution No. 1002R.7., dated 10th October 

1§82, the Director General of Railways, acting in in accordance with Clause 9 of 

the orders for the conduct of business at the Ballway Conference, invited the 

opinions of the Agents of Railway Companies on the the doubtful points, and the 
following interpretations have been decided ed upon :— 

(1) ieee ee charge shall be made on dummy wagons 


aii XVII and oom -—Mileage ht loaded wagons, 
oe ‘for h running th ere Macaaoh whchine 
paid on the actual charged 


le UB pc ei ah fo ew of og 
Rule X10 ant and lsige cites ee an gt uch 
no ‘ore be on s 
veliicles unless under load. 


Rule cas PU roauhemeary carriage trucks, — vans and hospital car- 
sid riages shall be regarded as “ordinary eae eo Rule XIT Bs 
ei attached to the regular regular adverse and mileage shall 
ow Aan ea heme mage _wa i Se 
re Vv no on 
such vehicles unless under load. a 





Oxnsa.—Onder that this Resolution be communicated to the Govern- 
ments, Administrations and 
Madras, Boma: Bonga th North-Wastera Officers marginally noted for 


Pew Ke fd tan | information and guidance; and — 
the Bete Hydra nd Ss to the Chief Commissioners of 
The Director Geni acai ~ ent of India: for 88am and British Burma, the 

Guaranteed erat retorts to the Governor Gene- 

: ER: tt Rajputana, Central In- 






dia and ih, and the Dopartionts of the Government of India for in- 
formation, — 


Ordered Resolution be communicated to the Secre 
State, and ne te me ta 


of India, 
; : eee. A. BROWNLOW, Colonel, R.B, 
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: PUBLIC WORKS DEPARTMENT. 





IRRIGATION BRANCH. 


Soe ae 2 eS 
Sho oe 
mia 
IRRIGATION OPERATIONS IN BENGAL FOR THE OFFICIAL YEAR 1884-85, 
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Areas leated for irrigation up to the end of December 1894. 
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last. your. Fever in three and 
Kharif sowing not yet over. Deficiency of water in. 
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N. W. Provinces and 
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heen) ei Irrigation of sugarcane sgt? np. Por 8 Markets well 





Fyzabad —( 


‘ever in two tabsils. Condi 
Lucknow ( 


pica bong Prices algun for kdarjf’ commenced. Pete 


rising. Condition both of men ant. 
| wae itheast wind. (Cholera reported for 
ea re m wi wi 
tabsils Dalman and Belce. 






Rae Bareli ( 







Weather cloudy ; heat intense. Markets well enpplid, 
pe wc ape hier here and Smad aedlinn 





good. 
Weather cooler. igo and cane continue to ise well, 
and i a for Barf sowings. Serer in tied 
one, : 













“| Weather cloudy. ene altho cholera almost disappe 
attle-disease in one village in Banda. Sail 
Ploughing commenced. Geer health good; 64 death from 
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ot hee bisa : hie 

Amraoti +» | 1°685 weather rainy Cotton sowings almost completed, Wheat 22'and juari 26 seers per 

bby Akola Att Ske 013 Wenlueedegis sultry. Cotton progressing. * : 
jerabad XL |4Mby of rain during | Khari sit a pushin companied. Ei fri Solin, A 
Sam the week. except Patlu and Amberpett. Pac ona ta, oucienat 3 i 





white juari 17}, yellow juari 23}, and tur 17} seers per current 



















a ee ee pressun 
"gharacterised the weather of April, continued in somewhat 


Punjab the pressure was much i 
homampdion in eke a: 


Punjab, pric aE ss the th 
Indian plateau to Behar and Chut ab, ORI 
: by canterly winds which brought up'tanch wapotr ; and this was dischar 
" Jocal showers over Bengal and Assam, About the 8th of May 


__ Ts clonly nd ire ean more or 
it cleared, except in the Northern Pi 


; wes mn who ne thee mth 
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and Regulations 














CALCUTTA, SATURDAY, JANUARY 24, = 





Wee ‘ * s Z 


taba = es “GOVERNMENT oF INDIA, © 
LEGISLATIVE ‘DEPARTMENT. 


! PAPERS RELATIVE rola BENGAL TENANCY BILL, No, II. 





—— 
Note by. Bauw Kisuort Lat Kae 


1. Clause (5) of section 5 is likely to operate to hardship on oceupaney-rai ats who are 
fortunate to have large holdings. With the imperfect provisions on restriction aiohswedasn? 
and on restriction of the right of ejectment in sections 7 and 12, tively, it is+hard to say 
that the ogperetert ofa ek. is better than that of an oocuppoy-gaiyat. This being so, 
it would ing the position of an _ occupaney-raiyat jit converts him intoa 
tenure: holder, ri ha a onceesati clause (4) of section 5 will facilitate, Besides, the line of 4 
demarcation is too arbitrary and will be a source of increased litigation. 





2. The object of the aa it, is that in the case of such big holdings as 
exceed 100 art in. eahee:e ld not prevent the accrual of occupancy -rights ne aa 
such big hold Goaiead fairly represents aqeerente custom. I would 





maintain this oti by yet ed ot in the following manner 

“ Where ina holding there are three or more be domiciled 3 parts of the holding, 
who hold lands beste to the holding as khudkhast raiyats, the person to whom the hold- 
ing belongs shall to be a tenure-holder unless the contrary be shown.” 


3. This we ot rid of the arbitrary limit of 100 bighas and at the same time would 
make the presum; inapplicable to cases where there are no khudkhast sub-tenants, or where 
there are only one or two such tenants. No doubt the line’ of demarcation 1 Propose is also | 
arbitrary, but I save it is less so, and will at all events be susceptible of easy proof. 


: 4 wet won a oat =" with another that I would 
monde eet ey-raiyat there are tio or one raiyat domiciled on _parts of the: 
3 of the occupancy-holding as a kbudkhast raiyat under the 
raiyat shall be dere ob a tenure ne tion to such 
other respects he shall be an oceupancy-raiy at,” 


, gest ye hag rv, vin will maintain — 

















aa 
wah cate 








ted et 


be more eno 

: fab rights, wre scialing juor§ “m Pooling a rt the po 

: - making hancement in any of these cases, My reasons are, is not safe to. 

Praga ae wip pci Aes Baer, whose in fins 

ania vary very greatly, eoneralls influence their decisions ; second, that to impose on 

' duty of enhancing rates would be imposing on them a task too heavy, if to gether ipo 
sible, for them to discharge. 


11. ‘To clause (1), section 281, an exception should be made to the effect that when ‘cays 
char land is the re-formation of, or accretion to, any holding, the right to euch land shall be i 
according to the law of accretion aud re-formation.. 


12. If the Bill be so changed as to leave any occupancy-tenure as a non-transferable 
holding, an exception shall have to be made to section 78 for such occupancy-tenures., : 


13. On the question of enhancement for increase of I should have pointed out in m: 
last letter that the ground as it is now put is so far unfavoura to the raiyat, compared with 
the ground in the present law, as it is made independent of the actual produce, pgp J 
have diminished in quantity, Hence the necessity of the safeguards. _ 








rH 
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P. 8.—I should have added in my last note that the definition of “settled raiyat” as in 
| the Bill would injariously affect, raiyats of villages. mhich happen. ne 5 


"river. 
+ + VaR ae 2: Jam ; 
\ No, 07UT.R, data 204 leans ee A 
; From—Oficiating Under-Secretary to Bengal, sae as 
; To—The Secretary to Government of India, Department. + ESL iyo 
In continuation of Mr. MacDonnell’s bar} No, 19937.R., dated 28rd September, 1884, — 
I am directed to submit, for the infor of the Government of India, a copy of a letter 
dated 16th idem, from the *General, ry to the Behar I age Fn be Beigel ia 


with its enclosures, containing the edbciation’e ¢ views on : cons 
(Bikes regarding the transferability of cepeygnes sight and raiyat’s right 


age? Pteeemetiaias 


es Ee ak BE g 
i Ft i From—W. B, Hvpson, Fag. Gendt Secretary to the Bcbar Indigo-planters' Asocation, 
i ee S| Se eee ee ee ee 


itare fs beeen oe a for mining Ho, Honor the stems. 
Governor, of at two. si 
mpc oo "4 


sg tben it faly ae Vth of gut Aan prey ino eld det 
of occupancy-rights, the the.-talyah's igen $0 holding and the 
Gassed ca soc Sigh Sn the Bal Nene! nie 

2. Ihave no doubt His Honor is al 





of oceupaney hold mali 
ee, i the ppriir des Pr eas po ney in 
vhen gu fadcated $a your lettér, Set tne od the Bill — 
local re ireg and existing facts,” deem it ittaliog we 
; i of th 
i cn th ds, and equally as much as the ra 
spay ou hng our views on it. — iG 





Sieg INviGo PLANER xuaseretiont a Pe] 

General Planter. 
Prenat Committee Pye rae som Mozufferpore, on 
The Hon'ble A iy. | a 


Dr. J. H. G. Hill, of Turkaulia 
Mr. BE. Macnaghten, of 


» W, 0. MacGregor, of 
>, W.B. Hudson, ate ce 
The above members met at the appointed hour, 8 a.m. After br | waited till 9 Pdlock,: 
and eo of General Committee members not having been formed, it was p 


at the meeting be made a general one for discussion of the notified inte the Tenanoy 
Bill (carried). e j 


The following then formed the meeting :— 
. «© The Hon’ble T. M. Gibbon, c..z. 

















* Dr. J. H. G, Hill. Mr. A. MacRae 
¥ » M. Mackenzie. 
» Wa 0. MasGrego pe recy 

‘ . ir. " 7 a 
» H. Collingridge. 2 Wop. Hadson. 


Read—Letters from General Committee members apologizing for non-attendance. — 


Busrness.—1. Transfer. Sections 8, 10, 11, 28, 28, 31F, 31H, 77,.97. 
' -&. Registration, Sections 15 to 22 inclusive. 
8. Pre-emption. Sections 32 to 36 inclusive. 
4. Incumbrances. Sections 175 to 192. 
&. Contract. Section 210. : 


Mr. Gissbic NOTE. 


se 10).—Transfer covers mortgage. Rae 
sae fs usufruotuaty mortgage —mortgage with possession, foreclosure on mortgage, 


ne i ail t draw the line between an usufructnary mortgage, a zarpeshgi mortgage, 

> yea tae At be to t th it 

e ven ie rai raist 

athe Weis teak ths eedGet lacy, by wparcinn meet pice coer 

r the Bill, interfere with egilitsatiede, ; 
Soret ada framed that the landlord ean eee 































Section 18.—Until a transfer 
‘are jointly liable to the inodlond for an tenure. 





istered by t 

Section 19.—When the tenure is sold up at the instance of the landlord, 
fis: to register without any fee, Ade lbil os 
»_ Beetion 19 (1).—Landlords refusing to register can be compelled to register under on 
‘ wl set 10 (9 











rt [section 22 (2}}, and may be for refusing, 
iW ech deet ares ec dete 4 State 4 5 eerie He nye 
My objection to the above is that section 28 should be confined to actual me 
Fae tenures or holdings that have heen declared by a competent court to be held at fixed rate 
i this is not done, every person who wishes to evade the provisions of the pre-emption. 
will plead protection a uaa 23. sees perce eee 
ee landlord who would not otherwise wish to pre-em y be obliged to 
eS his rij t in onder to.ast aside a chsimn tg Mold. ah Bxad.coher Ror eee anes. eters aiecran te 
pan landlord will be obliged to contest the claim for fear any “laches” on hii part may 
/ euable the transferee to acquire rights he otherwise would not possess, Lae San) a 
| Every raiyat who is sold up under decree of court for arrears of rent may contest the _ 
-_, Tegality of the sale ey. pact. tp incorrectly described under 178 and 179 (the sale rections — 
ty | Moving also boon made applicalta bo hoblinge ah feed ‘tates under section 182). It is to ome 
_ Interest to lessen litigation, not to encourage it, . LES MSS Riki baer wei Geen? oy cae Mee 
: Section $2.—The transfer of an ordinary occupancy holding is placed ubder restriction. 
itis made subject to pre-emption on the part of the landlord, en 3 nee se 


Section 32 (2) —T. ble the landlord + Yessinnelaliion a 43° Witais wore 
| (2) —To enal te. lord to come to a ether he will 











to 















i 
fs ise his right or not, the would ferer must give the landlord intimation six weeks in 
Pe vance of is meton to sell with all particulars of sale in order to peceuit of bis valcing. ‘ 
holding, ‘ "A 


I presume that the landlord would, if he pre-em 


' ee ye ae AY 
e ut the assistance of the court 

a ‘ ‘under section » have of tal ¢ his chance of any claii Son 
LSE prapteet eas : _ the property being made after. transfer, and of w ‘ohhe . 
t had failed to inform him previous to sale. If the Jandlord claims the land at a valuation 

upon it by the court, the raiyat may elee to retain the lund and not sell, | ate 
If the raiyat does conform to the law Lege mithant lewing the landlord bs toe ; 


taking, the sale is void as against the Sen ee mang 
ite realize; « lawyer must decide, Meee 





disenssing transferability, we must not lose sight of th 
chapter on ey, the extent to which. a oft 
by its Peyton: ‘All interest in land is in this chapter (section 75) divided into. 
: mae - classes, viz.— Protected interests,” “ Registered and 
~~ notified incambrances,” and ‘ Voidable etadbeancor ee 
rig the land, whoever the purchaser may be. It means shortly — 
. cee on which the defuulter holds his land from his landlord, the 
aor the holding bein for arrears of rent shall not set aside the title: the purchaser 
shall hold the land dap the sume title and with the same rights the defaulter held it on. 


‘Gection 7 (@).—Incumbrance ‘means an: f ten, sub-tenancy, easement, “or Any other right a aS 
or interest. created by the tenant on ri Shay ng, or in limitation of his own art therein, 
and not Saale sol aot nterest as defined i in east 176. 
d notified incumbrance —* m hy created by an instrament 
registered under the Indian Registration of 1877, and 
Sections 177 (M8), 192, and 198. SF which a eopy has not less than 8 months before the accrual 
of the arrear been served on the landlord in the manner provided., 


Sections 179 (a) and 180.—Al\ permanent ‘tenures, all ings at fixed rates of rent (sec- 
tion 182), must first be sold for ashi of rent salject to oe registered and. mee ineum- 
brances, * 

Section 181.—If the price offered is not sufficient to ‘ks is wil eo wines Des 
elect to hold a re-sale of th tan tenure with power io void all incambrances, as 


An incumbrance:not registered and notified is voidable. All transfers of tenures after the — 
passing of the Act must be registered under Chapter 111 of the Bill. — 


Section 177 (i). —All incumibrences already registered before passing of the Act be 4 
notified 8 months before arrear becomes due. ny: : 


' Sections 192 and 193,——-All ineumbrances created, but not registered, may, provided their Ri 
registration is not compulsory under section 17 of the Registration Act, be registered te 
uotified within one year from the passing of the Act. 

Section 183.—An ordinary occupancy holding may be sold free of incumbrances for arveaee 

f rent. 
° The only ah ea ee incumbrance in a sale of an ordinary Merge holding my 
for arrears of rent is— 


Section 186d, 1st.—If there is an vetgian after satisfying decree, the surplus sh: remain | 
2 months in court to allow creditors vo bring forward their i : a eee s z 


Sections 198 and 159. 2ndly.—A person having a voidable interest in the land may pay 
the amount of the decree into court, oa eae area shall entitle him to Possession of the 
holding uatil the debt is discharged, 


Section 185.—The Local thay may, by nctification i in the Gasetic, apply the same 
role | to occupancy holdings as apply manent tenures. 

Sections 190 and 191.—A decree-bolder may bid at a sale for arrears of rents, pashan ds 

ment-debtor may not. oe 

aauulnwcteagt c. PC, Pn for the setting aside of the sale on . 

*: iinaere of the purchaser, “aon orton a : 





mel 
rex 



















occupancy raiyat. It must be 
will only receive the «net 


vag cami Wiha ate pes 





‘ on this basis, 
te tw sa th il weal 
reiterate advice of officials, and 
only with the raiyat ald fr nig 
Z On the other band, it would 
money at fair apr hs ee 
‘pay off arrears of rent or 










iat to the : w 
the presen -enstom ng 

giving over a small portion of his holding 0 
Ec i a 


ath owes Rs, 40 to his ssa re es to us, complaiz 
A, ime Spaying 36 per cent. pominya ys one mp ka of 
t of Joan, atthe ena 


i 8 ghee an annual 
as 5, the rent to go asa set-off against , 
Rey Soret tos raiyat. This is the cheape any bahar out of a d sa is. 
fast becoming the universal custom ‘North Behor, pets, wil do oe for 
the raiyat aud less harm to the temindss: than any mde: 9 that Govern. — 
ment can nize, . rae 
. Theft owing points were noted by the General Secretary for -teference to counael for 
opinion, vis. : i ; 
(a) wha gan the ord oid in seation $8 () me agua a texte? 
(4) What would the landlord’s remedy be ? ° 
On section 23.—The meeting was of Sm: Aout the pores permission to raiyats holding at 
fixed rates to use their bolding’ia such way me to render it unfit for desde Gy ara pene 
' should be limited to raiyats whose right to Aold at, fired rates has been 


Sections 175 to 192,— = In referenee to the above, the meeting considered it advisable that 

m7 see de holdings should be plased on the ‘ane footing a tenares, vi, they sliould be fret 
incumbrances, 

(2) Hit be neomery 1 ge th non avy consideration to induee him to sanction 


er of veto or pre-em UPR: and a registration fee on 
all transfers a wed him in'place of it 


(d) Bes ie te th right of pre-em, _is we lay be retained Pe Bill, all 


than those Tap lial virtue of a decree of of eburt ahonld be aahjeet © 
, | a stares Sagal ham 


Ee Ut aor play Peer oe, transfer. witha view to prevent Jand 
iT 
























ate 4 e have never ised on 











bery and rack-renting, it would be M 
within a Pd sig time, say three years, than to provide: restrictions that will affect others 


oy! lien Mr. eter (ec). : _ 


7 


Phot aan eee, Propee cen the transferee should be allowed to 
se nas more rent than he pays himself to his Iandlord. | 


reget yates’ » but onl few kottas of when the ] 
Eee og es . 
i ters at ae ot Pes. of — to any extent, Most sg acta 
he m as visability. permitting al as 
Seve wetsir to to landlords. 


i men gmaenenidunud ko Gide 
Tralee dierent aka eee 
“1. As it stands in the Bill. 





















ht rr nser of the whole’holdine be uintesticted, but 
west ht dr pr iS 





oe Gootion 910, Contract. Power ofriyat toconteact bins on iit to by 
zem) 


Read letter from Supreme Government of Ben, Tsk of il ui ragraph 28), 

nterng fl yt wig on the part of the ze secsied te vine it! to va 

Th wed Heli to nae ade not be himself out of 

meeting w: rai, it 

his ih, ag hin ignorance i oo aa Seat pathy Phas non mi on as Mr. Gibbon 
Bul Goverment ar peje to mo provi on in the Bill to see that the raiyat acts, 
has acted, as a free agent, receivi ence bis undoabted right, the 
mating en a pe ne * ; 

> W. B. Hvowm, 


General Seretary, B, I. P. Avsiiali, — 
¥, BT dt oth et ming was fixed on the third Saturday in August, 4. oat 


16th of August 1884, 


» 
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BEHAR INDIGO-PLANTRRS , ASSOCIATION, 


Preestdings ah sittdaibet Cheanlasss Mani it ae Cot Macey ot i 


Saturday, the 16th August 1984, 


Present: mt : ; 
The Honorable T. M. Gibbon, c.1.2., ; 
Dr. J Hi. G, Hill, ¥ 
Messrs, ee Gale, a 
“- nao, Members of the General Committee, 
ae, eer Wilson, | 
+5: OR Mek oy 
Many other planters were also present watching the proceedi 
De tail be pt to take the chair, bl 
er of fear ay Aavia confirmed. 
IL,—The General esires to put the sie es the Meeting 












month, on: the: 15th | ‘of 
‘to morn 


sion of the Tenan. Bill for the 
published, ei - 


ie 






ie Tt was strongly | 
rarer and gprs z 
Secre' to the proceedi ‘ 
the opinion of the meeting that Mr, Gibbon’s 
«That if Government deem it n 
a view to discourage land-jobbing, See veteiotin should be 
that are sublet within a given time of a transfer or purchase.” 
» Mr. Robert Wilson proposed that we should go a re. 
; Jand-jobbing and rack-renting no enhancement should be , 
Bel ta 1t was pointed ont that this was substantially the pains? as M regor’s 
eee ky against ak "pinigdenl, ack 
' t to the vote the Chairman it carried Sesh ghee peepee 
meetin preeeetaP be weve y by this meeting, at : : 1 vst bonl 
i it be necessary to place on transfer wit! ih 
* and rack-renting it would be better t 1a torlid, the transferee 
t aS time, say, three years, than to provide restrictions that Feil) affect 


oe pointed out by Mr. Gibbon that to give effect to Mr. Wilson's 
be necessary to enact that a transferee subletting the land should not recover sub. — 
tenaut more rent than he pays his landlord, and that he ig ip with ac hime) Mac. — 
and others that this was desirable in every way, however stringent the law 

2 og ih evel always te otahel MO? Cieire. devibdiog » toute Gable » Tand | 




































fee ee Sees hee 8, the commenoegpent of each year and ¢ 
at. vee ag 


eave and perenne 95.— Fraser 
ition a su -tenant was ‘ 


was 
tion that «ny recommendation. made by planters would: 
| their own sihecntte 44 -the detriment of the pele ne oe ‘The broad fact is well i 
© officers of Government that tenants-at-will, and much more sub-tenants, nappa ‘ 
a (Se ee ae 
(with . 


and inferior landlords. Where 
4 the rest of the class, 
: ogres Cettot duveesdi eat I thekaeetine talon die 
i ve were an opinion of the meeting each, 
Mr. Gibbon reminded the meeting of si fe mi Behar Rent Committee 
: of 1878 concurred in by the agers ‘3 
' §- Note.—On reference meeetigy oe er phar ni 


bbon “tl ao of 

gether rer eb Bil (8 to “fx the et ain fate be 
ohio. wr Bis. ek ae font a aN i? 
: Me. 3 3. Sstiay, Comieielener af Fetons Mr. D. X. a, Pte 

4, C. F. Worsley, Collector of Mozufferpore.| ,, G. bee, Collector, 





199, 189 (2) an nd (3), 
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W. B. HUDSON, 
General Secretary, B. I. P. Association. 





_— Memorial of Committee of Oriasa People’s Association, dated 21st October 1984. 





Pad His Eavellency the Viceroy and Governor-General of Indi. 
; The bumble memoria! of the Committee of the 
h : Orisea People’s Association, ' uttack,— 

_. Most resprcrrutty snewein,—That your Excellency’s memorinlists have come to learn 
with regret that the bloodthirsty zamindars, knowing that the new Tenancy Bill is sure to 
be passed, have been inciting the tenauts vf Government khas mahals to introduce the provi- 
sions of the Bill in the khas mahals, _ ‘ 


2, The motive of this conspiracy with the tenants is that Government will at least give 
to the zemindars the same rights which it reserves to itself in these estates. 


8. Your memorialists have also learnt with regret that the zamindars have conspired to 
induce some ignorant raiyats (completely under their thumb) to make some agitation against 
the Bill, with a view to serve their own ends, when the next Viceroy comes to Your Excel- 
leney’s place, and thus delay the passing of the Bill. - 


4. Your memorialists beg to state that the Statesman newspaper has now become an organ 
of the zemindars, and has particular connection with the big zemindar family of Paikpara near 
Caleutta, ‘The opinions of this paper should be taken to be those of zemindars ouly. 

Your memorialists therefore pray that the Bill in question may be passed by Your Excel- 
leney in Council without delay, and that the huge conspiracy of the zemindars, got up at great 
expense, be put down, . 

And your memoriilists, as ia duty bound, shall ever pray. 


To His Excellency the Viceroy and Governor-General of India in Councit. 
The humble memorial of the middle tenure-holders of the 
sub-division of Jheenedah in the district of Jessore,— 

Most nump.y siewera,—That Your Excellency’s memorialists as belonging to an i 
tant class interested in the Rent Law of the land beg leave to put their humble case before Your 
Excellency in Council, in order that the Tenancy Bill now pending before the Legislative 
Council may be so modified as to render justice to Your Excelleucy’s memorialists as regards 
their rights and status, 

That the holding of land by the middleman is an ancient institution of the country. That 
as an indispensable incident of the social constitution of the nation, this system of tenures has 
always been recognised by the common law of the country. 

That the Code of Manu clearly indicates the origin and status of the middlemen holders 
by vecognising the fact that between the village community and the lord of hundred villages, 
there was the lord of ten villages, That in the time of Mahomedan Government, the zemindar 
of a whole mnah stood in the place of the lord of hundred villages, and the dependent 
talookdars filled the place of the lord of ten villages. ‘ 

‘That, unfortunately, the British Indian Government has in no case so eee misunder- 
stood the stwtus and rights of a class as in the case of middlemen. That the British Indian 
Legislature has deemed the idea of a middle holding accompanied with any degree of solid and 
permanent rights more or less as an anomaly, and bas often attempted to bring it to the level 
of the farming system as in Kngland. Ba j 

That it was thus that while ia 1798 that generous aud noble-minded Governor-General 
Lord Cornwallis found the system of middle holding in the most flourishing state, and their 
rights and statue so high as to find it necessary to recognise them as actual proprietors in 
many cases, just in the next year 1794 A. D, a lation was passed by which the further 
growth of the was arbitrarily prohibited, by which in fact a fatal blow was given to ; 
the rights of midd as a class. Ga so. jw 

‘it is not to complain to Your Excellency of old acts of injustice only that Your Excel- 
leney’s ists now approach Your Excellency. That such is the force of natural justice — 
and of deep-vooted customs that the Legislature ir - smery i te yarn 10h, ‘1sig 
and 1819 to retrace their steps from the above-mentioned unjust and arbitrary direction anc 
to take away the bar under which the middleman as a class had been placed by prohibitory 
provisions such as of Hegulation XLIV of 1794. Re ee ; 
ey TO toy At } 


* 















_ ‘Phat notwithstanding whatever injustice the ' 
middlemen class, the assurance by Government to enact i 
Government may think necessary for the protection and welfare of the depe 
yet stands in the Statute Book, viz,, in section 8 of Regulation IL of 1793. 
That Your Excellency’s memorialists will now enumerate the particulars in ot of 
which Your Excellency’s memorialists feel aggrieved with reference to the provisions of the 
Bengal Tenancy Bill. aaa - edie 
‘ (a) Section 51 of Regulation 1793 provides that, except in certain cases, the rent ofa — 
middle tenure shall not be enhanced. By this the onus was thrown on the zemindar to make — 
out any ease in which he claimed the right of enhancing the rent of a middle tenure, that the 
ease came within any of the exceptions. ; : Wiser 
The Bill, however, reproduces the above section by limiting its operation to tenures held 
from the time of the Permanent Settlement. Your Excellency’s memorialists a say, that 
this would seriously prejudice the interests of the class to which your memorialists belong, — 


(2) The precedents of the High Court make it open to a tenant to plead limitation in cases 


» in which the landlord denies the rights of the tenants. Besides, it is only just that if a man 


can acquire absolute proprietary rights by virtue of his possessing any fot 12 years, a 
middleman who has held lends ri Ie ears should have at best the right of continuing to hold 
them on his paying a fair and equitable rent. In the case of a covet ‘ot, such a right 
is ised. or Excellency’s memorialists pray tiat the Bill should have init a clause 
inserted to the effect that when an intermediate tenure has'been held for more than 12 years, 
the bolder shall not be liable to ejectment if he is willing to pay a fair and equitable rent, 

(c) Where the rent of an intermediate tenure is enhanceable, neither the present law nor 
the Bill provides for any reasonable and just rule to regulate the mode and extent of the 
enhancement. Your Excellency’s memorialisis pray that the Legislature should lay down a 
rule to the effect that the rent of an intermediate tenure shall not be enhanced on a higher 
ratio than that in which the nett assets of the tenure have increased as compared with the 
former assets. a, 

(2) The minimum of profits to be left to the middlemen ee cent, of 
the nett proceeds. This is too low a mitimum and is by no means just and fair. Your Excel- 
lency’s memorialists pray that the minimum should be fixed at 25 per cent. of the nett» pro- 


_ ceeds, and that in the exceptional cases mentioned in the Bill the minimum should be 50 per 


_ cent. of the nett proceeds. 


ito.» proach Your Excellency with further representations, They earnestly pray that 
_Excellency’s Government will listen to their grievances as above, and will graciously amend 
_ the Bill eo as to give effect to Your Exeellency’s memorialists’ prayer. ; 

- r . 


Your Execellency’s memorialists would, if conclusion, humbly say that they may have again 
our 


| era aero eer Me | $ 
No. 7499-958. dated Bist October, 1884. ° 
Endorsement by Under-Secretary to Government of India, Revenue and Agricultural Department. 
Transferred to the Legislative Department for disposal, in continuation of the endorse- 
ment from this Office, No. 491, dated 23rd July 1884. 





No, 288M, dgted 8th September, 1886 
From—N. 8. Arexaxner, Esq., Commissioner, Dacca Division, 
e To—The Secretary to the Government of Bengal. 

With reference to your memorandum No, 902T.—R., dated 24th June 
hay ide aeggrrcterecchenhoey sap sts ae of the estate of the late 
Roy Chaudhri, complaining of the Harmer committed mpon, jem, I have 
submit herewith copy of a letter No, 26T., dated 19th ultimo, from the Col of Mymen- 
singh, and to refer you to paragraphs 5 and 6 of my letter No. b1M., dated A 
which the Government Resolution of 2Ist Sune 1884 was passed. sani 


2.1 to uless Bindu Bashini Chaudhrani a 
by Mr. Glanker, i wil bo best for the Court of Wards to pein aed 
Little else ee large until some such | 












Such cases as these and th 
ee eaely Pemee ee ee 













ai, alte 9: ae 
Se Se No, 267, dated 19th August, 1884, 
From—E. G. Grazimn, Eeq., Collector, Mymensingh, 
PR To—The Commissioner, Dacca Division. , 
In reply to your No, 235 dated 9th instant, T have the honour to report on the subject 
of the petition ol the raiyats of Binns Bashini Chaudhrani, ” 

; 2. Mr Waller, in his letter No, 114, dated 16th April last, has already referred to the 
circumstances of this estate in paragraphs 22 to 26, and it is not necessary for me to repeat 
what she has said. In his 25th paragraph he has shown how, by excessive enhancement, the 
pe: have been raised from Rs, 40,000 to Rs. 1,50,000, or nearly fourfold in the course of a 

w years, 


8. On leaving the Rent Bill Conference at Dacea, I went round by Tangail with a view 
to effect, if possible, a settlement between the zemindar and her raiyats, I visited the Indy at 
Sontosh, and talked with her about the matter, and she agreed to abide by any decision I might 
come to with the raiyate. On the 11th instant I held a mass meeting of the raiyats at Ping- 
nah ; they came from all the disaffected villa es, and there must have been about 3000 resent, 
They toll me that the rents of the Kibuliyats of 1286 had not been colleeted in full ; that 
the late zemindar had taken these documents on the understanding that the full rates were not 
to be enforced, and he had not done 80; but that, on his death, the widow tried to collect rents 
at the further enhanced rates of the kabuliyats of 1289, and that consequently the last instal. 
ment of the rents of 1288, and the whole at those of 1289, 1290, and the current year remained 
unpaid. They said they were willing to pay at the rates of 1285, or at the rates of neighbour. 
ing villages belonging to other zemindars. After some diseussion they agreed to pay an 
increase of eight nnuas in the rupee on the rates of 1285 to cover all the cesses they had been 
in the habit of paying. They also agreed to pay all the arrears in instalments “extending 
over three years. They gave me a Written statement containing these terms, signed by a 
number of their chief men representing all their villages. Ag this enhancement would, accord- 
ing ta Mr. Waller’s calculation, give a rental of Rs, 1,05,000, I consider the settlement would 
be an equitable one, 


4. Mr. Donough, the nominal manager of the zemindar and the chief amla were 
present and ugreed to the conditions on behalf of their employer; but afterwards they said 
they must go and consult her again, as the reduction was more than she had anticipated. I 
have heard from Mr. Donough since that he had not been able to see the Chaudhrani, as her 
children were ill, and the matter remains at present in abeyance. 


5. I have looked pul into the criminal cases between Bindu Bashini and the raiyats, 
as already reported in my No. 13, dated 9th instant, The latter have complained chie! ly of 
being carried off by the zemindars’ /atdials and confined. One man, Hari Nath Chong, said 
to have been carried off in March 1888, has never been found, ‘Lhe Police reported the ease 
false; but it was, after an enquiry by a Magistrate, declared to be true. No one has yet been 
tried for the origival abduction, and I have now ordered this to be done. The police reported 
another case of confinement (of May last) to be false. The District Superintendent, who 
re-investigated it locally, reported it to be true, and it will now come under judicial enquiry. 
In still a third ease of confinement, which cecurred in March last, one man was convicted by 
the Deputy: Magistrate of ‘Tangail on the 30th July, and sentenced to three months’ 
imprisonment. i 


6. The only serious case against the raiyats was tried at Jamalpore, as the occurrence 
took place on the borders of the two sub-divisions. he special police entertained at the cost 
of the zemindar and some of the thana force tried to arrest a body of raiyats who were 
assembled to make a levy for the expenses of their combination, The police were driven off 
and hustled, and one of the zemindar’s men was hit. The case was a good deal exaggerated. 
Over a hundred were identified as having taken part in the riot; 43 were sent up for trial; 
the Sub-divisional Officer convicted 25, the Judge on appeal sustained the conviction in 
the case of ten, ‘The sentences were from eight months’ to one year’s imprisonment, I have 
looked through the records in concert with the present Sub-divisional Officer of Jamalpore, 
and there is probably a ease against two others still at large. 


7. The special police—three head-constables and 12 constables—entertained since last 
January at the cost of the zemindar, and distributed through the villages, have doubtless been 
* constant source of irritation to the raiyats, and have clearly not Prevented Sppretion by the 
zemindar, I removed them when at the spot on the 11th instant, as the District uperintendent 
reported that he did not anticipate any r breach of the peace, The thana police should be | 
able to cope with anything that occurs, and the presence of small driblets of police in the 
villages seems rather provocative of breaches of the pence than otherwise, ; 


8. Thi would to be brought under the operations of the settlement rules of the 
new law. if it hed boon rors a and, I |, shows the, necessity of the provision which we 
adopted at the Dacca Conference, to the that when a settlement of rents is in progress | 
Collector should have power to take over the tnanagement of the estate and to retain it es ae 





















4s he j : » ‘The zemindar t otherwise ignore the whole 
Y ke a a ica please: comer ronion 














had charge of the estate for a nly would | j 
arrangements made would have some chauce of permanency, AY 
9. Whether the estate should be brought under the Court of Wards is th 
separate correspondence. I need only add that if the agreemept I have striven to. 
can be carried out, there seems no immediate necessity for doing so, but if it fails, 
only — alteruatives—either to bring the estate under the court at once, or to wai 
vew law. G ; 





No, 2234T—R., dated 11th October, 1884. 
Endorsement by Officiating Under-Secretary to Government of Bengal, 


Copy, with eopy of the enclosure, submitted to the Secretary to the Government of India | 
in the Revenue and Agricultural Department for information, in continuation of Mr. 4 
MacDonnell’s letter No. 866T.—R., da 2st June 1S84. : 


. 





No. 2750, dated Caleatta, the Srd November 1884. 
From—C. 8. Barzny, Esq. Officiating Registrar, High Court, « 
To—The Secretary to the Government of India, Legislative Department. : 

In continuation of my. letter No. 2611, dated the 15th September, 1884, I am directed 
to forward, for the consideration and orders of His Excellency the Governor General in Council 
the enclosed printed minute by the Hon’ble Mr. Justice Tottenham on the Bengal Tenaney 
Bill. * 

2. Seventy-nine spare copies of the minute are forwarded separately. 


‘ 





4 
Minute by the Hon’ble Mr. Justice L. R. Tottenham, dated 18th October 1884. 


Until the vacation T was anable to find time for the study of the provisions of this Bill 
with a view to offering the Government of India any remarks upon the subject in answer to 
the invitation contained in the Secretary’s letter No. 785 of the 5th of May last, At this 
late period I should hesitate to téouble the Government with any observations, none uf which 
probably will be new to the Council, were it not that I feel that as many as possible of the 
Judges of this Court should express their opinions, whether held in common with numerous 
other persons or peculiar to themselves individually. * ae 

2, The only Judge who, as far as/I am aware, has submitted to Government any detailed 
criticism of the Bill is Mr. Justice Field in his minute dated the llth of Se . Asl 
entirely agree in many of his comments on particular sections of the Bill, while not assenting 
to others, I propose for the sake of brevity, and to avoid repetition, to state in order the ra 
graphs of his minute dealing with sections ‘of the Bill in which I concur. As to some of the 
other sections I thiuk his remarks are based on misconception of what the Bill intends, and 
as to others, while not considering it necessary to express asseut to his observations, it does not 
follow that I dissent from them, f : 

$. I would endorse Mr. Justice Field’s remarks in following portions of his minute :— 


The first 5} lines of para. 2. 
The inst 3 lines of para. 4 ripe 
The substance of par. 6, ox tothe imperfect defiton of * Teoure-helir of i 
wi) clauses (a) (4) of Section 81, and as to clause (7) in regard the limit proposed to be put 
at mtr os Oe of occupancy. But I should to have the right made non-transferable 
qemindar a right of in the case of a gift toa other than 
rp <r gift — 
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tot sultain of ale fnd-rps”fo aplacpin dae (0) nation, 
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ae thes paragraph # are chiefly directed to the wording of the Bill ; and 
h ully indicate particulars in ‘stinker wording ji re ‘abebead, ralile they 

es ly question the principles of the Bill. Assuming for the present these principles 
: hi T would offer one or two other suggestions which 1 think might usefully be- 





5, Ido not understand, as seems to be apprehended by Sir R. Garth and Mr, Justice 
Field, that it is intended to exclude from the operition of the proposed Act tenants on lands 
belonging to, or under the management of, the Government, so far at least as their legal : 
status is concerned. I gather indeed from the contemplated repeal of Act VIII of 1879 of — 
the Bengal Council that it is intended, as regards the important. subject of enhancement, to 
place Government in the same position as other landlords: but if there is, as Mr, Justice 
Field opines, anything in the definition of “Estate” im section 8, which makes it doubtful 
whether the Bill is intended to apply to Government estates, this doubt should be removed 
by the amendment of the definition. The Government still retains to itself a far more 
advantageous position than that of other landlords in respect of realising rents by means of 
the Public Demands Act, VII (B. C.) of 1850. 


6. It seems obvious from what both Sir R. Garth and Mr. Justice Field have written that 
some better definition of tenure-holder must be devised; and I hope that in so doing the 
Council will see its way to laying down some clear distinction between a. tenuye-holder and 
a raiyat. I admit tie difficulty of framing satisfactory definitions; but it is one which should 
be dealt with by the Legislature, and not merely shifted on to the Courts b referring them to 
supposed “Jocal customs,” the present existence of which is undefined 3 but the future 
invention of which will be as multitudinous and various as the exigencies which demand 
them. 


7. In section 7 and many others throughout the Bill there occurs the expression “ fair 
and equitable,” The two epithetssurely mean the same thing in all these sections: but if the 


two words are enacted together we shall have acute Pleaders and Munsifs proving that what 
is ‘‘fair’’ is not “ equitable” and vice versd. 


8. Amongst the incidents of permanent tenures referred to in Section 11,I should like 
one to be that they may be relinquished; and that the Bill should contain provision for 
their holders giving them up, if so minded. It would be a new incident certainly, but the Bill 
contemplates so muny innovations that novelty can hardly be regarded by the Council as an 
objection. 


9, Section 13 appears to me to be superfluous, the very nature of a patni tenure implying 
the power to let the land comprised in it. 


10. In the last line of sub-section 2, section 16, the sense seems to require that after _ 
the word “ cause” should be inserted “ to the contrary,” or words to thut effect. 


11. I do not understand the principle upon which the penalty of fine is imposed under 
section 22 (2). By whom is it to be adjudged and levied? and for whose benefit ? 


12. A raiyat holding ata fixed rent is really what bas hitherto been known as an istamrari 
mocurraridar, Would. it not be as well to recognize him’ as a tenure-holder in all respects, 
and not have to enquire after local custom in determining whether those who hold under him 
can acquire a right of occupancy. 


15. As regards the right of occupancy, I think it should be incapable of being acquired 
in respect of land in ph | to which the tenant has a right only to the natural produce of it, 
¢. g., the right to cut grass or to turn in cattle to graze. A case recently came before me in 
which a Munsiff and a Subordinate Judge had both held that a person to whom this grass 
right had been let for more than 12 years had aequired a right of occupancy in the land, not- 
withstanding that by the terms of his written agreement it was clear that he bad no right at 
all in the land itself. 


14, I am very strongly impressed with the injustice exposed by Sir R. Garth and Mr. 
Justice Field of the presumption created by eection 26 (2). 


15. I think too that the right of occupancy as to land held by a raiyat should not be 
presumed to extend to all land held by him in the same estate, which may comprise several 
perguonahs, If he be given a right of occupancy in all that he may hold in one vil/age, there 
is no reason for granting him further indulgence at the expeuse of Lhe proprietor. 


16, As to the transferability of the right of occupancy, I entirel agree with those who _ 
are opposed to its recognition by the Bill. Tt was not an incident of the right, as far as I 
can make out, at the time of the permanent settlement : and I am convinced that it is a boon 
that is likely to do more hari than good. to the fe te while its recognition may work great 
mischief and annoyance to the zemindar. Its justification seems to rest chietly upon ere 
ciple, which this Bill very largely assumes, that the right of the, raiyat is equal or or to 
that of the zemindar; and that consequently he has as good a right as the zemindar to alienate 
"the land of the estate. It seems to me that this principle is nov a true one, and that the right 
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of the raiyat is limited to holding it 
in a proper manner. : 
17. On the other hand, I thi 





nk the occupaney ryot should be subject to 
non-payment of rent, It should only be by shit, and such conditions should be att ; 
the incident as would protect the raiyat from undeserved hardship, But there are many ; 
in which the fear of ejectment should, | think, be retained. Most officers who have served in 
Lower Bengal are familiar with combinations of ryots to withhold their rents though well, oe 
to py them, and in such cases I think the penalty of ejectmént is fully deserved, and s! i 
be left in the hands of the zemindar to be applied through the Court, ; ; 


/ @8. Another matter which T think should be provided for in the Bill is the repudiation by 
/ a tenant of his landlord’s title. Jndicial decisions have established the tenant’s liability to be— 

ejected at the landlord’s suit under such circumstances, and it seems to me that the law should 

either affirm or negative this principle. . ai " 


19. The only obeervation which I wish to make on the subject of enhancement of rent is’ 
that I do not appreciate the justice of limiting the landlord to a certain percentage of the exist- 
ing rent by way of enhancement, if the facts which entitle him to enhanced rent entitle him to — 
more than that percentage. Suppose a ryot is paying less than half the prevailing rate, I do 
not see why the enhancement should not extend to that rate by the progressive steps contem- 
plated in section 49, . 


20. As to commutation of rent in kind to.a money rent, I am of opinion that, unless both 
landlord and tenant wish for it, the Collector should have no power to make it. Sub-section 
6 of section 53 gives the officer power to refuse the application if opposed: but the earlier part 
of tke section makes no provision. for informing one party of the application having been made, 
but simply empowers the officer, upon, the application being made, to determine the ‘sum to be 
paid and to make order accordingly. his is probably an oversight. ‘ 


21. Referring to section 59, I am of opinion that if it is necessary to interfere with the | 
landlord’s right to get rid of a non-occupancy ryot on the expiry of his lease, there is no ‘suffi 
cient ground for requiring him to give six months’ notice; three months’ notice would be 
ample. The provision that a suit for ejectment shall not be instituted after six months from 


* the expiration of the term seems to indicate that, should the landlord fail to bring a suit to 


| 6ject the ryot, who has had, say, a three years’Jlease, within six months from the expiry of 

‘that lease, the raiyat thereby acquires an immediate right of uy rex for if he paves dis. 

placed he can stay as long as he likes. The zemindars have, I think, a right to be protected 
against such a contingency. 4 ‘ 


| 22. Sub-section’7 of section 60 unduly facilitates the acquisition of a right of occu 
against the will of the proprietor of the land, and is therefore to my mind objectionable, In- 
‘deed the whole Chapter VI goes far to cut away the proprietor’s power to do what he likes 
‘with his own land. if 


23. If an under-raiyat, by the operation of some local custom now supposed to exist or 
hereafter to be invented, acquires a right of oceupancy, is it to hold good only as against his — 
‘immediate lessor or also as against al! superior holders, and to be transferable and subject to all 
the incidents of its parent oceupancy right ? p 

24. I deprecate the interference of Government in such a matter as the fixing of rent . 
days as between landlords and tenants, contemplated in section 67. In the absence of specific 
agreement I would simply direct the court to assume that the rent is payable in quarterly or 
half-yearly instalments as may seem best to the Legislature. . 

25. I would strike out sub-section 8 of section 72. 

' 26. It is fair that a raiyat ejected from his holding should receive any compensation to — 
which he is gran 5 entitled for improvements made by himself, or an fel from whom he 
bas inherited the holding; but if he himself acquired the holding by sale in execution of a 
decree, which will sometimes be the case if the raiyat’s right is made why should 


_ he receive compensation for improvements made by his predecessor in title? (section 93), 


27. mypstact-ppetrierg seems somewhat ion, Sis it be intended that, — 
28. T seems to excessively long period to be allowed to a raiya 
mica ten’ lig oy ging a toner, aan Think 






who has 
to reco’ I think that o 

condition precedent to the hearing of any t should be th of the rent due for the 
period during which the raiyat has ceased to pay. On whatsortof ground be 
should get a decree for possession? = Pk AS aR ae, aa 

29. In the chapter on managers, it is provided in section 107 that a mar 
remuneration by salary pe pre T think this should be dispensed with 
is snare hari will probably get advantages from the’ po 
salary @ wr otye ate ete es nt 































. to sections 129 and 180, I should be inclined to make the Commis. 
ai be Rtonlvags ine bps ‘in the fe of Sng inasmuch as the local officers must 
a af the Bon, pth oper: than w ae in the offices of the a: ; 
_31, ,At resards te propoed record of «proprietors pi inion thay 
ol, ar ‘ . Proprietor’s private lands, Iam of that,’ 
unless the proprietor desires to have it made, sce should be no authority tented in ‘the Gon 
















| | Pro | 
_ ernment or the Collector to interfere in the matter, 3 
. BR. In te chapter on Judicial Procedure I should like to see provision made for the case 
in which the raiyat pleads that the rent claimed was payable'to a third party, and has been paid =, 
to him. Section 164 does not meet this case, which will therefore frequently ‘arise, 
4 


33. The proviso to section 168 gives the District Judge power now vested in the High 
Court under section 622 of the Civil Prodedure, I think it should be explained that to make 
a mistake in Taw is not an illegal act. Applications are constantly being made to the High 
Court for relief under Section 622 in respect of errors of law in legal decisions, 


34. When the Court makes a decree under section 178 declaring the liability of the 
defendant to pay a fair rent for the Jand in his possession, is the decree to have retrospective 
effect, and for how far back? This matter ought to be settled, ; 


- 85. (No provision is made for the realization of rent separately by different co-sharers, nor 
as to the effect of sales in execution of decroes for shares of the rent. Some Members of the 
Council must be-aware that there are very many properties in’ Bengal held by two. or more 
co-sharers, who have for a long period peaceably and, with the assent of the tenants, separately 
collected their undisputed shares of the rent, and have, when necessary, brought suits and 
obtained decrees for such shares. In such cases the provisions of section 102 as to Managers 
do not apply, nor do 1 suppose that the legislature intends to put a stop to long established 
and unobjectionable practice, Suits therefore will continue to lie in many cases for fractional 
shares of rent, and provision ought to be made for the execution of decrees to be obtained in 
such suits. ' 


36. Before concluding I think it right to express very briefly my opinion of some of the 
leading principles of the Bill, That it goes far beyond the scope of reproducing the relation 

ieed and tenant as it existed at the time of the permanent settlement is not to my 
mind a matter for objection, But I do think it objectionable that the mutual ri hts of the 
two should be arbitrarily changed to the advantage of one side and the detriment of the other. 
I think that the Bill tends in this direction by ignoring to a considerable extent the zemindar’s 
status as proprietor; and. by unduly exalting the statns of the tenant into what really becomes 
that of a joint-proprietor with the larger interest. The impossibility of the zemindar’s retain. 
ing any portion of his lands, except his khamar, free from permanent tenures and occupaney- 
rights, and the arbitrary restrictions put upon his admitted right to enhance rents under certain 
circumstances, as well as the waltitadinone occasions for interference with his affairs by the 
Local Government or the Revenue Officers, combine to lower his position very seriously, and I 
think unnecessarily, 


37. I think the power of summary distraint should not be- taken from the landlord. In 
some parts of the country it is the only means of securing the rent, and the plan now proposed © 
to be substituted is more, tedious, uncertain, and costly, 


38. Tam stron ly averse to the prohibition of free contract between landlord and tenant 
unlegs there can be shown better reason for it than I have yet seen, What is true, or may be 
trne, of Behar is not true of Bengal; and to make one Act apply ee to both is hardly 

ible. ‘The Bengali raiyat as a rule is fully competent to take care of his own interests, and 

e.is less likely now to be victimized than he was in former days when there was less education 
and fewer local lawyers. , ; 

. Bi would say that, while there is much in the Bill that Promises to be useful, 

it aomaliainates ta othe respects unpractical, as tending to complicate, instead of 

simplify and secure the relation between landlord and tenant; to foster litigation and bring 


down the interference of the authorities, rather than promote peace and mutual .confidence 


between the two classes, while impartially :naintaining the. respective tights of each, 





ae at . . No. 2943, dated 20th November 1884. 
" Prom—Tho Officiating Registrar, High Court, Caloutta, 
iy MBo—The Secretary to the Government of India, Legistattys Dararraent. 
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? okiog consideration as to the degree in which the Bill is caloulated to effect 


Minute dy the Hon'ble Mr. Jusrion Cun 


Concurrence of Secretary of and the 
the BIlL.—The facts which necessitate legislatiow ou the law of 
the principles by which legislation on the subject must be governed, and 
: which it should be framed, were, as ong ago as 


wap te Poe Mere Score 1382, agreed upon by the Secretary of 
State 


India, 17th Augast 1882. of opinion as to the Bill framed on the lines thus laid d 
cane re Sr of the Government of India cannot be un i as ine 
; és * tending to re-open controverted points, upon which, “i 


rs of enquiry and elaborate discussion, an agreement had been arrived at, but rather as 
the objects which — 

the Legislature admittedly had in view, — c he Tia 

2, Opposition still to be encountered.—But it is obvious that a strenuons effort will still 
be made by those who cousider their interests endangered, and by the advocates, of those inter — 
ests, to obstruct the passing of any measure which, in any degree, embodies the principles. 1 
which these high authorities have, concurrently, sanctioned for the forthcoming legislation, 
The opposition is fortified by high authority ; the Bill is denounced, not only by interested 
partizans, but by officials of eminent position, as unjust, impolitic, inconsistent with the good 
faith which the British Government is bound to maintain, as involving rain to the zemindars, 
and scarcely less serious injury to the ryots. A powerful organization of resistance has been 
formed, and is actively at work in India and Erigland, Numerous meetings have been held all 
over the Province. Numerous petitions have been submitted from influential quarters to the 
Government, the Secretary of State, and to Parliament, A controversy, so ardent and so pro- 
jonged, is necessarily unfavourable to calm thought or temperate languaye. Free recourse is 
had to every topic which cau excite odium or appeal to prejudice. In the heat of argument 
assertions of the most unfounded character are confidently made ; facts, for which the most 
unquestionable evidence exists, are recklessly denied ; principles on which every political econo- 
mist and every civilized Government have beeu long agreed. are either tacitly ignored or boldly 
called in question. It is obvious that t who believe a measure of the charavter of the one 
‘in question to be expedient, and even , must be to defend it, ab initio, and 
for this purpose to reproduce facts and arsuments which, it might have been supposed, had 
long ago done their work and been relegated, as historical curiosities, to the armoury of 
sbsolete disputes. It may be worth while, aeéordiagly, to recapitulate, in as concise & manner 
as may be, the problem with which,we are confronted in Bengal, the facts which appear to be 
satisfactorily established with reference to it, and the principles which, unless the Government 
of. India is to abandon not only its own earefully considered policy, but the precedent of every — 
civilized Government and the axioms /of every system of political economy, must govern its 
solution, : F : 


F 


3. of the Government of Bengal, 15th September 1884.—In speaking of the 
Bill, 1 as a rule, speak of the measure as modified by the proposals of the Wenge Gori 
ernment in its Report of 15th September 1884. That ook vixen the conclusions at 
“ebich the Lieutenant-Governor of the Province has, after a consideration of the opinions 

the local officers best soqesinted with the subject, arrived. Much stress has heen laid 

some of the opponents of the Bill on the circumstance that though there were repeated 
troversies as to matters of fact, no witnesses were examined before the Select Committee. 
worth while, accordingly, to notice the procedure which has been adopted on the present 
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sion for obtaining a knowledge of the facts of the case and an expression of opinion from. 

Eke aaaomal The Bill was first published in the Caleutla and vernacular and 

translations were made available to the public at a nominal price. The Board of Revenue, the 

Commissioners, District Officers, such Judicial with the 
~ wet, were then addressed, as also were ‘in the 

discussion. A circular letter Ited - 

to the as make 
Cae 

sis and then to meet oi 

in the light of actual 

and “ 

the topics of the Bill from 

reason as it 

value. Such a course 

before a Select Committee in 


by officers whose views were, 
the whom they questioned 
Vike to be got; who had the 
neighbouring officivls, and who « 
body of weighty and-well considered 
without an expenditare of time, 


eh. 


to Government of ernment of India.* ‘“Acéordingly, in inviting an exp aia 





necessity has been adesitiad $0 be urgent. — 
4, Sir A. Eden’s letter of 27th July 1881.—All these conclusions were formal 


in the Report of the Reut Commission appointed faa tor in 1879, — Sir ‘- ao i 
ired that those who deprecate legislation _ 


letter of 27th July 1881, which it is greatly to be 
shoul ae have the = 


ld consult. general conclusions there set forth been contirmed or shaken by the 


of the Province must inevitably entail upon them. ee : 
5. Secretary of State's letter to Government of India, 17th A , 1882,—This, as 

already observed, is no longer, so far as Indian officials are aad mt fap 

opinion, inasmuch as the Secretary of State has Dowels Gene eee 

* whatever may have been the former intentions of Cornwallis, it is fully established — 

that the reservations made at the time of the Permanent Settlement give the Government of | 


» &@ mere matter of — 





India the full right of interposition for the amelioration of the condition of the Bengal 


peasantry,” and that legislative interference is justified by the present circumstances of the — 
pies We may take it, moreover, as laid down by the same high authority ou the same 


“| 


a 


occasion, thatthe object of the present legislation is “ to settle the laud-law of Bengal on a 


firmer, juster aud more satisfactory basis ; to keep the cultivation of the soil in the hands of ‘ao: 
substantial peasantry, able to withstand the vicissitudes of seasons; and to Promote the 


accumulation of wealth, the sound growth of credit and the progress of agricultural im-— 

6. Circumstances of Bengal which justify legislation —This decision, however, is 
mently contested. . ‘The landlords and their advocates boldly assert their right to do as 
will with their own” as regards all tenants not at present enjoying legislative or ci } 
protection, and denounce the proposal to increase that protection, or to afford it to any other — 
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class, as” ‘unjust, a _of faith, and revolutionary, It may be well, therefore, to 










glance at necessary to support the itious, first, that the special circumstances 

of Inrge: portions of eugal ave. anch se, if anoounterncved, to ensure‘the degechctes neat 

misery incidental to a redundant agricultural p»pulation crowding on the soil ; aud, secondly, 

aan Government bas the right to interlere for their protection, and is bound to exer i 
al Extent of Bill.—It shouldbe premised that the Bill does not, unless he 

nded, apply to the Orissa Din rt ihn prcane ff Bovcs bnoe 

1 Distro” wits the Julpizor avd Darjeaing diatits, the Hill Tracts of 
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about 56 millions. 


8. Dense population of 
ee capoiall copied pela te 
ap -raised crop, a tic 
Siplication of the anna race, and the population is denser than any 
districts of Rurope. Bengal has a ratio of 505 to the square mile avd 
ratio, however, is greatly exeeeded in particular localities, In Behar, 

Moazufferpore and Sarun districts show a ratio over $00 to the square mile, and the Durbhnngs 
istrict 789. In Bengal, the Hooghly district shows 737 to the square mile; Howruh 1.18 
‘the Jessore district has 682, and the 24. Pergunnabs 679; the Paona district has 710, a 













Rajshabye 566. ‘Two districts in the Dacea Division show over 700 inhabitants. Whenwe 





the contrast is remarkable Ireland — 






compare these figures with other agricultural countries, 
has 181 inhabitants to the mile, France 1 
Belginm and England, with their huge and urban 
resources, 486 and 485 respectively. 










9, Exclusively agricultural character of the population.—The first fact, then, with 
which we are pair By 9 that we lave to deal with a population of unexampled density. . 
this is not the only circumstance which has to be considered in the case of i ; 
pope. or which renders it, a priors, probable that interference ou the part of the raling power 
woul be necessary in past times and will be necessary in future. ‘There is, the character 
of the population, which may be said to be, as regards large portions of the Province, exclu- 
sively agricultural. ‘There ave no great manufacturing cities—indced no cities at all in the 
European sense of the word—except Caleatta, Patna, Gya, Bhagulpore, Dacca, and two or 
three more. In the whole Province there are only 11 cities with more than 50,000 inhabitants, 
and only 33 with more than 20,000, More than half of all towns and villages contain less 
than 200 inhabitants, while 87 cent. are “little hamlets with less than inhabitants,” 
The entire urban population is $4 millions, about 5} per cent, of the whole, ‘an ‘exceptionally 
low proportign, as compared with 66 per cent. in England and Wales, 31 per cent. in France, 
_ 22 per cent. in America, and even 17 per cent. in Bombay, 9 per cent. in Madras ae 
\ North-Western Provinces, and 11] per cent. in the Punjab, Of 344 millions of male 159 mi 
© Fions were recorded in the census of 1882 as “agricultural,” agninst ss millions‘ munufac- 


< 


7 
) toring and industrial 7” and it is certain that the class desi ed “i ite and non 
© ductive,” which numbers 15§ millions, \ins large numbers whio, in ou we nother, 
look to the soil for support. There is no t manufacturing industry, ; exports of 
Bengal are all either raw produce or agricultural produce, very cently Saniegeee the pr 
| ducing ‘agriculturists. Again, there isjthe greatest reluctance to a change of residence : wh 
in some parts of the province the population is $69 to the square mile, and there is practically 


Wy ea Straltaial clesees to leeve their saedéa'9 i be, lor vears to come, modified in any ap 
: 10. Increase of population.—The population, ‘ion, notwithstanding ; 
and occasiousl severe epidemics, shows a steady increase. The 62 
1872 had into 69} mi than 





Ttaly 238, Prossia 185, Austria 175, 
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ins hob ean the enti ural 
of meal) the ws st ; 
tural wealth in Bengal than elsewhere, and that 
" Different interests in the First that of the State—Such 

a na (co ecgalgme percent 
; interests in the soil are distributed, The first i f the 
ment, which by the immemorial aud unquestioned law of India, is entitled, as the 
Power, definite portion of the profits of the soil. Considerable changes have, si r 
declaration of the Permanent Settlement in 1798, from various causes, taken place both in the 


amount of revenue aad the size and number of estates. Many of the large zemindaries were 
broken up in the years immediately succeeding that declaration, owing to the lailure of the 














estates have subsequently reverted to Government. Another inerease in the land revenue has 
arisen from the transfer to the Government of certain police duties, to which, under the Perma- 
nent Settlement, the zemindars were liable. Escheats and the resumption of invalid rent-free 
tenures hove still further enlarged the Government revenue-roll.. In 1882-83 the revenue of | 
those portions of the Provinee, in which the Permanent peer isme sd carried out, 


stood at Rs. 3,62,00,000. 

13. Owners of Estates. Revenue of Bengal.—The ners of the 110,456 estates 
= flare Proper and Behar, Ree ape largest portion ofthis revenue is paid, ave > classified — 
pie —_— 


15304 cotatee from 600 to 30,000 crea 
tes acres, 
457 estates above 20,000 acres, 
In other words, less than r cent. are la properties of over 20,000 acres, 11 cen 
range iotnealt 500 and Lien cae anf 88} per cent. oe awd ties of lees than eo 
acres. Among the large’ est ites are some of he size Sse a smal ae Ath ip ; one estate, for in- 
stance, in Chumparun consists of 1,187,000 acres, more than half the aaa ing land of 
the district. It is noticeable that in Behar’ (the Patna Division and Bhagul wad ae tendeney 
to sub-ilivision has of late years been very pronounced. The 25,800 pos by in the Patna Divi- 
sion of ap had grown into 49,000 in 1882. A large inerease has also taken place in — 
Of the entire number of — no less then 2,706, with a revenue of 

lakhs, are the exclusive’ of Government. Of these, some are under the direct 

ment of Government, some ure let out on farming leases, Besides these, the Government es 
under direct management various estates owing to the recusancy of the owners. Altogether 
Wars. seme in 1852-"3, 1,061 estates, with a revenue of 26 lakhs, under direct Government» 
con 


14. Rental of Bengal, 17 millions searing a 34 millions of revenue thus paid to 
erument is, of course, but a fraction of entire payments made from the a oe 
| there are no agricultural statistics, and nothing accurate is known of the ares or iggy 
me area ander cultivation, however, has been estimated at about 54 or 55 millions of acres, 
which 48 millions may be regarded as under food-crops, and six or seven millions color ah eg 
food-crops. The Famine Commission estimating the average yield to be 11 bushels 
the food-crop to be worth £5 per ton, and the non-food acreage at £3 
crop | port at 103 millions sterling. In addition to this, there would be the outcome of 
dairies, gardens, forests, &c., which mizht be taken at one-third of the crop value, dr, 
say, 30 millions. The Government * estimate the 







‘ in, or 10 or 12 maunds of husked somewhat 
outturn than the figures diilable to the Famsine Cosithiesion ect ‘to testify. - 
se the av npr tk hethed cee} would gi 
turn of 27 millions. of ‘worth, at wae ! i . 
rted, the land to ‘80 
70 aulljona ts/exinust 60,000 tone ‘dien 
course of the year, leaving only 9 m 
ip hae he wath 46 illo 
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: clothing and luxuries and wa 
















somindars to pay the Government demand. From the same couse # considerable number of 
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peAiiainistraton Report for 882-8, yield of rice at 12 to 15 maunds (984 to 1 280i) ree 


15. Effect on the Public Revenue.—The 
revenue is, of fae very marked. Sir K. Bari 
ryotwari prévinee, such as Bombay, 88 per cent. 


SS four-fifths 
above appear to show that this calculation fell far short of 
; jass in Bengal pays only about one-sixth of its recei 
- State. This result would not, of course, justi 
--‘Settlement ; but it is sometimes urged } 
a exertions have earned the gratitude of the State, and 
treatment. To such pleas ad miseri cordiam, a pertinent reply 
that, as matters now stand, they receive five-sixths of the net outcome 
nothing or next to nothing; while the Government receives one-sixth for. 
administration, defence, maintenance cf order, detection and f 
development. Under this last head attention should be ealled to. the fact 
million of acres have been protected from famine and 
irrigation, and that the Province has now m 
a large number of schemes under construction. ‘These 
extent, been effected out of public resources towards whi 
_ nothing but the 34 millions of revenue. Of late years they 
'y, 18 lakhs, though eases not unfrequently come 
__ is for the tenant to pay his landlord’s moiety ax well as his 
East Bengal lines, which have now been purchased 
the close of 1882-83, been laid out on 570 miles of Sta 
spent on 640 miles of canals affording irrigation to 1 
1 revenues of the country or the provi 
questionally, have largely increased the 
of 21 likhs, There is a debit-against the Railways of 


interest, incurred in the earlier years of railway ente 
tributed av appreciable share. This husbeen paid 
_ 16. Position of the land-owning 
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‘thie ‘view ost sight of ia | 
PLS beep ee ee 
So to «certain 
t s right of Government to 
a foe wlth Bg men’ rements, 
omphan ‘Government i 
pant. fiom viv tate devs Goa wl tne seaeeat at sear Soest 
fed o0 years of Directors in -known. of their f a 
of 16th June 1819, loibig. ost the injurious stushagacioes ich td exlaes so kabel 
rights “‘ from describing those, with whom the P Settlement wai ; 
H of the land,” and the payments b the ryots as rent instead of -- 
hich, the Board suid, bad “ in fea psite So Into the whole system of tenures, and 
a specious color to the pretensions of the zemindars in acting as if were,in the orc 
sense of the word, proprietors, and as if the ryots had a pr rea interest in the soil 
a 
by 
























what they derived trom them.” One practical proof o| the narrow limits within which 
zemindar’s proprietary oe could be exercised, is that by Regulations of 1793, 1795 and 
1808, he was prohibited rom granting a lease for more than 10 years, and no lease was valid 
till it had been submitted to and approved by the revenue authorities, It is, of course, notori- 
ous that the Mary keri s —_ authorities of the zemindars’ va placed Prd rice “| 
rights somew! igher, a at particular phrases may be ad in which their viéws 
ial expression. But the general tenor alike of the Regulations, the despatches of the Gov- 
_ erament and the Directors, and the Minutes in which Cornwallis and other Indian States- 
men recorded their views is, to my mind, quite incon in favour of the view recorded bj 
Lord Moira in 1819, meet ae a. inary on the principle that : 
ryot’s payments were to be regarded, not as mere payment of rent to an absolute proprietor, 
. bat feat payable to intermediate managers, possessing an hereditary and transferable _ 
" property in the incidence of their management.” : abd ee Fis 
- 17, Tenure-holders.—Under the proprietors come a large class of intermediate landlords, 
or tenure holders, estimated to be ‘ussite a million in akon In the majority of instances 
their income isa very small one. One return gives’620,000 of them as having a rental of less — 
than £10 per annum, ‘This class exemplifies the strong tendency in Bengal of the possessor of 
any interest in land to sub-let it rather than himself engage in the risks and costsof agriculture, 
It constitutes a structure built up by a sort of process of sub-infeudation, the possessor of the J 
interest in each instance letting it out to some subordinate holder, who, in turn, lets itto 
another; this process of sub-letting being repeated. often two, three, or four, and in some 4 
instances as many as thirteen, times, discs sia 
18. Ryots.—Under the 150,000 proprietors’ estates in Bengal, and 1,000,000 tenure. 
holders, come 10 millions of holders who are, or are sup; to be, in actual occupation of the 
soil. The great majority of them, no doubt, are so. Of the 10 millions, 9 millione pay less — 
than Rs. 20 per annum, and of these 9 millions, more than 6 pay lvss than Rs. 5—a rental 
which may be taken to represent a holding of about two acres, ‘There are, however, 25,000 
ryote whose rental is over Rs, 100, and 120,000 whose rental is between Rs. 50 and Rs. 100, — 
mong them are many who sub-let. In some instances there are ryots who hold many thousands 
of acres, and are really considerable landlords, At any rate, the tendeney which has been at 
work in the classes above them is also here at work ; and the “sub-ryots ” constitutea class 
already numerous and certain to increase, and more in need of protection, probably, than any 
i sia dO 


ots.—-A large } 

cent rena certain privi ery fixit; cer somgted reage = of rent, which 

in some particulars in different parts of t ; are kuown generally ag 

be ? The exact ws by which these rights came into existence is a matter 

of dispute. cevita oii: apiste that anday a0 them are the representatives of the “ kbudkhast 

kadimi,” or self-cultivating ryots, whose rights were 0 carefully provided for at the time of 

the Permanent Settlement. Another portion has acquired these rights by the rule introduced 

by Act X of 1 conferred pancy rights in land as the result of 12 years’ conti- 
nuous residence rights have grown up by local eastom, which in 
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portion of ‘the ryots, estimated at from 70 to 90 per 










i at the x nt 
, Lord Lawrence, then Governor General, recorded his conyietion that a law i 
‘required which would protect the ryot both from planters and zemiudars, “1 believe,” 


“that it will be necessary for the Government, sooner or eg twos to pass a 
which shall thoroughly protect the ryot and make bim, what he is now only in name, a free 
Be ee ee eT ee the land he holds, provided he pays a fair rent 
it.” P mee 
The subject was again brought under consideration in 1873, and in 1875 the Commissioner 
of the Division, writing of the prevalent scarcity, observed that there had been during 17 — 
years five occasions, besides the present one, when a failure, in some parts of the country, — 
notwithstanding an excellent harvest in others, had resulted in the starvation of a certain part 
of the population. His explanation was that “ not only is the cultivator left with an area 
barely sufficient to raise the food he requires for his family, but, in time of drought, he is short 
of food, as the yield is below his requirements.” The same result was esta 
enquiry held iu the following year. ‘The cause of the inability of the Bebar peasant to bear u 


not by any possibility have any reserve on which to fall back. 
“ The whole conditions of agricultaral industry then are such as to 
There is no sufficient certainty as to tenure. It is impossible for the populatio 
this year solely on accumulated reserves, whether of grain, of property, 
For the whole conditions of life are such as to preclude any sufficient accumulation 
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21. Views of Sir A. Eden and the Famine Commission as to Behar ryot.—In 1877, 

A. Eden again brought to the notice of Goverument the general and widespread prevalence 
ive, lawless, and high-handed practices,jand proposed a B ap legislation on 
ivators’ behalf. Further diseussion and Bones ame ‘gravity and the extent of 
the illegalities and oppressions which had reduced the Behar peasantry to their low condition ; 


Fe 


and the Famine Commission, with whom the condition of Behar was naturally a topic of earnest 
consideration, concurred with all the thorities in holding that the great need of the prov- 
ince was a law which sould enable the te hold his land subject to fixed conditions of 
tenure, to maintain his occupancy rights when acquired, to be certified of the amount of -his 
rent, and to have a trustworthy record of payments, and to be able to resist illegal distraint, 
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species even where these 
na reports that, whenever the prop by ce% fait ern 
pokahige, ban dame so, sae that the are. Dt ay digs 
time to fine peng the acquisition of oceupaney ri 
) at a 80th October 1880 at Arrah, 

p Figg ryots of rights pi eosetunts - of lands held by them for 
the zemindars suid, ¢ fe Freee prevent the growth of neva i 
for five years only, or by changing the lands, ox by suai 
at.the same rent for twelve years, In practice, i aa last att is Weel 
Court find claims to occupancy rights not proved, unless the ryots can show fiat he held, 
same land for twelve ree My poring that he paid the same rent. Under the ages! 
the zemindars paatt not s to remain for three years, ¢ Interchange pe 
observes the Officiating Collector of Ser Sarun, Mr. MacDonnell. ‘ between pene , 
occasionally ocenrs, but is the rare exception, not the rule. Manipulation’ 
the village yamatandis to prevent identilication of the held this year wit tbe same plo 
held five years ago, is of usual occurrence to preven proof of continuags holding, and t 
furni-h evidence of the contrary, as well as of a charge in the rates.’ The Maharaja 
Darbhanga informed Mr, Reynolds that bis present "gta 
years, and if the raiyat showed himself a good tenant, to rene 

uire a right of oceupancy, but that if the term were reduced to three 
ciel ta al hon at tne end of two years, so as to bar 

























the right.” i a 

24, Effect of enhancements on the tenantry.—As to the results of these chances a 
and other oy ive proceedings on the condition of the bose there is, an jo 
for doubt, e evidence laid before the Commission est ed a decree of g: ‘eatitation Si 


for which it ical be difficult to find any parallel in India oye notin locality equally 
» favoured by nature, “The ryots of this Province,” wrote Major Hidayat Khan, ‘an important 
land-owner in Behar, in 1877, “ though they lahour hard, are se in a state of almost utter 
destitution, and that, owing to the henvy assessments laid upon them,” Good evidence was 
given of the exaction of numerous | cesses by the landlords, of the enhancement of r pt 
not leyally liable to enhancement, of illegal ejectments, and of duress and ey cory 
methods of enforcing payment of rent. Illegal distraint was so universal that its 
had begun to be lost sight of. The conclusion, at which the Famine Commission, 
evidence before it, arrived was that the Behar ryot’s chronic state was one of pen? pores, 
close bordering on absolute destitution ; that he was, as a rack-rented ;. 
rights were being fast destroyed ; that he was the vietim of much ill ress 
and that the condition of the rent law was a very grave hindrance to agri ri 
Exactly to the same effect was Mr. Reynolds’ : report. “ The Beha yi he per “is At 
industrious and unthrifty ; for he knows that it is his. destiny to and he feels 
‘would be useless for him to attempt to save. Accustomed to a low standard of livi 
has no thought of improving his condition, because, hitherto, the peggy of bis tor ee : : 
made permanent fr. al meng impossible to him. His best hope has been that the-sausdiaiiy © r 
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payments, the 

tenant pretended to dispute, presen 
scarcely more than a short of trace, pending the settle 
isputes in Mymensingh may be regarded as a type of the sort: 
revails, and which might, at any moment, lead to a serions : tran 
’ Bj ’ U 0 a 
27. Hostile relations of Landlord and Tenant using. The papers 
CAR wiih toes li eiehcittheew 2 vid ime Seal the Roce ¢ 
‘ rane the hostile relations of zemindar and ryot in that. di 
The present is the third occasion the Government observes, in answer to a_ of 
owners praying for sige coereive measures, “that enhancements of rents have driven 
ryots into open hostility against their landlords :—” iI ; 

On two previous @ecasions, in 1868 and 1875, pranaiusgralvigten:sy dchy Seacy 
ryots, who were persuaded under such influence to agree to their zemi| terms. 
then,” says the Commissivner, “‘ the zemindars have been increasing their demands s 
at enhanced rates, and there has been more or less friction. This culminated in 
ryots again, for the third time, combined toyether and resisted the zemindars, Thi 
combinution has assumed a more serious aspect than on the other FORA oe Cy because 
ryots are becoming more and more aware of their rights, and are inot to be persn 
to anything against their interests by the officials. They are perhaps not so much to 
Jae Ufior ic saat he vecdhded that fou Madnsnanen danger stemindars ing on the 
Sormerly given to them by the officials, have been very exacting in their 
‘am not prepared to say that the kabuliyats got out s Prac esa i 
Fog errr Sah Blaby Roos 2 

ion of a missioner as av experience is part 
sa titigs than bores dink boy Uke Salient vouieccsl of thy Ooientan i Wee MueE SS 
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terlerence with those 

the future of this teeming, h 
f it, rept the obligati 
enacted at the Permanent Settlement, and so often admitt since, of interferi 
necessary, on behalf of the agricultural tenant, nie | Al 

17, Necessity for due consideration of interests of each class.—Any + mastire, -ceo) 

ingly, which attempts to regulate the subject, must teal aah the ee: Se. (1) the 110,000 
registered owners ; (2) the 3,000,000 tenure-holders ; (3) the “occupancy ryot, himself ote 
praca (4) the non-ceeupaney ryot; (5) the ryot’s tenant or sub-ryot. _As the rights of ex 
ithaek bbs inti 


















clagses ave in almost every instance, in some respect or ie 
undetermined ; as local custom has varied them in a hundred different : 
vast majority of the persons concerned are unacquainted with writing, and attach ‘more i 
portance to tradition and local sentiment than to any document, however formal in its terms or 
solemnly executed, it is no matter of surprise that those who entered upon the present contro. 
versy, with decided views and strong. pre-dispositions and prejudices, have found plenty of 
material for strengthening their opinions as the - discussion proceed, and that there should 
have: been on either side mach warm feeling and exaggerated, inaccnrate and violent language, 


















The task for the legislator is to consider all these conflicting views with absolute 
ness, and to devise the plan by which, with least shock to society, least disruptio: 
Telations, least loss or pain to any class, the general interests of the communi! 
effectually promoted, ‘3 bre ine 
_30. Proprietary rights must be reconciled with public weal.—On the one hand, it 
‘must be da nie sens fii to the proprietors and tenure-holders, that “ the sucredness of pro= 
perty” is a State axiom of the deepest im rt; that any interference with exi ing ri 
pro by the State is'a most serious and dangerous order of remedy, 
withoud the sravest cause or beyond the limit at which it becomes unnecessary, 
hand, it is necessary to insist, as a fundamental axiom of political economy, 
as the ruling power, op the right and duty of the State to interfere with pro} 
well-being of any class in the community demands interference. It is nut too 
to say that in all the 
—it h 



































chief E ice—notably Russi, France, Amie’ Gee 
i ‘uropean communities—notably. ussia, ia, ( . 
t ce eas ania’ necenaty 10 Nepean serdeartet mce cove i 
‘classes, which, resting.on unquestionably. good. nd hi 
Some inca | wih the mer onions of ity. In Tein 
found necessary,” In and the diversion of a great : 
facture, and the ‘relief PP as by the devélopossiirats ‘indlusheion.shegt 
rendered the relations of the owner and occupier of the soil a: matter of | 
tha but even in England, Parliament has considered j 
m aes with the free right of contract between the ow: 




































~gemindar, independent talugdar, or other actual 
Be account to make any oljection to the discharge of 
tively agreed to pay .” . j x 
} To the like effect was rule 9 in the kabuliyat, by which section 67 of 
-  9£ 1798 declared that proprietors should be bound, vig., that ye et 
shown to all regulations which have been, or may be, i 
rents of the ryots, and the collections from under-tenants and agents of 
‘as well as from all other persons whatever.” — y om 
It is difficult to understand how, with thése explicit and emphatic 
them, there should be some advocates of the zemindars’ interests who @ 
manent Settlement as the fonndation of the right on the purt of the’ ye 
estates free from pe aeyer abt von prm and ‘to make ete can” out of the non- 
occupancy tenants, and who denounce an: posed restriction is right as » wholly unjus- 
talable suterforence or he righta of private properly and even. a ih of faith, vis ie 
92. Different theories of the State's right to interfere— ‘the difficulty is met in 
different ways. Some writers get over it i r 
to interfere at all with the owners of the soil in the matter of rent. “ TL unhesitatingly assert,” 


writes the author of a pam let entitled, b , 1 sa % announcing its Ghats os Q 
calmness and freedom se eT The Tibert Bill No. IT, “ that there never was a ti ; 
‘hen the zemindar could nof make what terms -he pleased with his ryote, and that the 
© perguonah rates, or the established rates of which we hear so much, were the rates which the 
“ gemindar himself established .” "The learned author had no doubt satisfied himself as to the 
4 eieuey of the grounds on which thie unbesitating-assertion is based ; but T find it irrecon- 


Je with the language alike of Lord Cornwallis, the Board of Directors 
legislation,—with Lord Cornwallis” t that, while the zem 

tage upon the rents of their estates admitted, the right of the 

amount of those rents at its own discretion never been or ted,” or 

in which the Board gave its sanction to Lord Cornwalli 

‘ ly reserve the right,” they wro “ which belongs to us as i 

authority in making from time to time all such regulations as Lc Bi necessary to 

iqyots being improperly disturbed in ir possessions, or loaded ee 

. « + Our interference, where it 18. ary, seems also to be clearly consistent 
practice of the Mogial Goverament ander which it appeatad to Des goney 

‘the immediate cultivator of the soil paying his rent should not ose 
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] 
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me 








that 
seeped be deGined, and thet 31 was nol Ih 
point of fact. the original amount 
: _ Sovereign. 


tthe inlcke buries ot “Singelaticnd;, hich’ wvcaniscia: 
d on the basis that the Govermment bad the right to restelet 


pecifi d rate, and wne-exercising that right in the most explicit manner, eee! 
: i ae ictiv ation —Anottier ¥i 
for the protection of the ryots and other cultivators 
mpanied ee adequate compensation to those wh 


several answers, In the first 


place, such compensation would be merély, } 

the land-owners of to the general sate a a contribution at present extremely dis. 

; at which every other class pays for the public defence, administrationand 

od ent of the couvtry, In the third place, any scheme of ; om~ 

buying out the whole of the land ’ interest in the soil, would. 
those who advocate the present reforms do not 





’ 7 ject of the present measure is 
ize, as far as possible, the mutual advantages to landlord and tenant of such a state | 
“and to guard against the departures from it which negli or greed on the one | 

lawless impatience of a just claim on the other, are likely to produce. Such a 

call for or admit of compensation to any particular Uliss, 

extend to non 


35. Did the protection of the Permanent Settlement exte: non-occupancy = 
ryot ?{—Another, and more plausible, contention is that, whatever be the position eae 
pancy ryot, the privileges and protection provided by the Regulation did not f 
non-occupancy ryots, With these, at any rate, it is urged, the landlords were 
‘fin whatever manner they thought proper.” Arguments have been adduced with 
acumen and research on either side of this question. I do not propose to resptiate Sn 
arguments. What was the exact position of the pykast ryot—whether he was more fav u 

or less favoured than the oceupancy ryot—bow far any distinct line between pykast « 
khudkh»st ryots’ was, in practice, drawn, the general’ object being to induce ‘the non- 



















resident ryot to settle, and the non-resident ryot having always at hand the easy 












inigration to the next estate—are points, as every one who has followed the controv knows, 
ou which those who have studied the subject with most care are anable to agree; they must 
1 suppose, as unascertainable. ere is evidence, however, that the non-resident ryot 
could not be forced, any more than the oceupaney SA tp erin tenet t 
and that he was exempt from arbitrary eviction; and it been contended, not 
foreible grounds, that the only practical difference between the two classes was that the aueti¢ 
ponies if Bie estate was able to cancel the lease in the one case and not in the other. .' 
bt existed in 1519, when we find the Court of Directors writing to the Government th t 
ey were not satisfied as to the nature of the interest possessed 9 ca landlords in th Rae is 
ic of nanently-séttled districts, and adding, with reference to the view expressed by the 
overnment, the nat “it is the opinion of many considerable authorities that in : as 
as well as of other lands, the pergunnah rates form a standard of: yment not to b 
The doubt which existed in 1819 is little likely to be cleared up a the lapse 

































a century ; but we shall see immediately what was the’ view, taken by 
1850, of the of the country as to each ¢ “The. Goretnmeak- ot 


view to keep clear of debateable ground, bases its prop 
legislation; nok om the: fistonten! quoetion en’ 50: "pre 












¥ X of 
~ view of that Act, nia, that it 
ryot and to give him a prospeet 
and placing restrictions on the powee:« 
provided. Its original object was to) 
bets it was thought expedient, as the | ; 
and gel form the provisions of the existing law connected with land n 
arr , accordingly, set forth what the law since the time ree 
tion 8 provided that hereditary. ryots at fixed rates were entit 
*§ all other ryots and enltivators ” were entitled to pottahs at the rates elie in aye 
St booge lands, or, if no rent rate contd be discovered, at the et 
tn the vicinity, ‘Section 4 provided that every resident ryot and. 
“ geeupanes, except in the case (1) of sir lands Teased for a aig and (2). “ savaaly 
provided that resident ryots cultinating lanua not previously & in their possession, — 
should not acquire a right of peearenar. Co they had paid rent for three years, This 
the mover of the Bill considered a statement of the law in force since the ti 
Permanent Settlement. What can we infer from it but that the “ resident ryot,” 


to the rvot with a right of ser had certain definite rights, and that the right of i 
paticy was one to which ashort resi ence, viz. of three yeurs, gave rise: The causes which — 
gave rise to modifications in the Bill as passed are well known, Tie Cotnmittee reported that 
the pergunual rates, at syhieh ryots were entitled to hold, were admitted to mean “customary: 
and fair rents; and, with regard to the ryot with a Fight of occupancy, Pd a 4 
Le out that “ residence is’ not alwaysa condition of oceupatcy,” aud that, as 12 years. 
in 1856 been prescribed in the North-Western Provinces as giving rise to a psd of eats oceu- 
paney, they had, following this precedent, prescribed the same period in the Act. Settee 
_ 37. Unexpected results of Act X of 1859.—The consequences of this rule ait : 
foreseen by its tramers. The admitted Jaw was that all fret pots nd zh 
but it was found that some non-resident. ryots bad such riguts, and it 
s vestnwela debi a br rom she North-Western Province ata 
recover possession by showing 2 years’ occupation, Lt is matter of 
came to be understood, Se eens ‘but as an exclusive 
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magic ds 
nover of the Bill e 




























ing of the Act a few years ear ae 
of Fents and ejectment of ryuts, who 


Bah viously stood, would probabl 










1882; and 1 am not aware Par 
te, what becomes of the protests, 
on of prenataan to amend 


has Dye on its accuracy. But 
tations and objurgations showered. so 
law which, owing to technical detects, | 








her? pen pherniagraryryreepy a vier results the 
Tile ‘atgle gory" 







overned, in instance, b elle am pape tre the 
‘contract, the enhancement may be to the limit of the customa 
fabian the vicinity; or, where there is no such custo rite, | 

, “fair and equitable ;” but in deciding what is “fa and 

0 leave the tenure-holder with not less than 10 per cent. of the net 

account the ci ces which the tenure r 

the cost and risk of collection, 
be more than double the 7 

































a ego Heras for 10 years. ‘Tlie enhancement 

ects, be extended over a of five years. men : He 

A permanent tenure srtuscaleatels and may be devised as other immovenble 
a1. except that the holding eaunot be Iroken 
8. 97, sent of the jandlord. A tenure-holder can be ejected only in 
peat execution of decree grounded ov breach of a condition, eon- Z 
oi _ sistent with the provigemar the Act, which, by the terms of — 
sar * the contract, renders him liable to ejectment ; and no such suit 


Se, : F can be entertained unless the landlord bas requested the tenant, 

_ if the breach is remediable, to remedy it; if it cannot be remedied, to pay pe arched compensa- 
tion. The Court, in decreeing ejectment, shall fix a time within which breach + may be 

_ remedied ora reasonable compensation be paid, in case no ejectment will take . 
Only on default of the tenureholder to comply with this order ejectment will follow. 


_ 40. Effect of sale for arrears on subordinate igs: Projected interests— When 
‘transferable tenure is sold in execution of a decree for arrears of rent, the purchaser will take, 
; Seieape 7k subject to certain interests which are termed “ protected,” ris., 
(a) av under-tenure which nas existed since the Permanent 
Settlement; (6) an undertennre recognized in current settlement proceedings as a tenure ut 
tent fixed for the term of the settlement; (ce) a lease of land on which buildings have been 
erected, or gardens, orchards, &e., made; (/) a right of occupancy ; (e) a right couterred on an 
_ eeeupancy tenant to hold at a fair rent; (/) any right or interest which the landlord, at: 
instance the holding is sold, has expressly, in writing, authorised the tenant to create, 


41, “Registered and notified incumbrarices.”—As to all other subordinate interests 
Py 8.180, ~~ incumbrances upon, the tenure sold for arrears of rent, th 
siegah sab Cae will, if registered and notified to the landlord three months 
before the accrual of the arrear, he termed “ registered and notified incuwbrances;” and | 
| tenure will, in the first instance,be sold subject to them; and oniy if the sum bid is ins 
- eient to discharge the arrear will they be sold with power to the purchaser to annul, 
r can in such case, by application to the Collector within a year, aunul, 
i A, Proposed system of registration, —There’ are various other provisions in the Bi 
affecting tenure-holders along with other classes of tenants which need yin erty cor 
dered. It is important, however, to notice that the Government anticipates an.imp:ovement 
the Jaw, VII of 1876, as to registration of title. By this no fennvabaties would be site 1e 
for'rent unless both his own title and his landlord’s is registered, If this were the law, | 
~ eomplete Ke pase of eae es A sist it, it would be possible to provi 
recover rent by a landlord a tenureholder by su om 
ed terete Reet grein foam 
4 it antage to the land » and, in is one of the tial advantayes whic 
Bi pest casey upon them. On the other hand there ca 
system of registration would be of first rate importance in the 























ay, 























- eoneeive how it should do so now. If # landlord chooses, in defiance of the directions 


pat 


—— atach to the occupancy 












landlords, I do not see any adequate ground for this change in the law : 
for 25 years. Thc: phanehaigthna stay have worked hardly at first; but it seems — 


Legislature, to keep his accounts in such a way as to be unable to show a change, if chang 
‘there has been in the course of twenty years preceding the suit, .% a0 
the presumption which the law for the last quarter of a century ) 
things; and, surely, if there bas, as a fact, been no change for 2 3 bi : 
regard being had to the respective resources of the two parties, th e id 
thrown on the landlord of showing that a rent has at some prior date been altered. | 
balance of local official opinion appears to be decidedly against any change. Alterations 
presumptions are My objectionable, and the necessity for alteration grows less every y 
of their continuance. No such necessity, it appears to me, exists in the present instance. 
45, Enhancement.—Next comes the question of the restrictions placed by the Bill on — 
enhancement of the veep yd Snag s to the peri of time pen must Peeve n 
between one enhancement and another, it is suggested that period of exemption — “re. 
enhancement should be 15 years, so as to correspond to that prescribed in the case of an oceu- 
— ye This very reasonable proposal is supported by the Lieutenaut-Governor, and is 
ly likely to encounter serious ‘ition, ase OS 
As to the limit in amount, the al Government recommends a section hove oe 
mer toncgerr been eran sete ‘ing rental shall not apply in cases in which lan 
has let at a low rate for pu of ion. At t contracts for the reclamation 


"of waste land are; Yo nceayandieks waequaa This section it is suggested, 


should be amended so as to apply spec’ to the présent case. vd 4 
46. ‘The Ryut— Comite, Seth, to 1S snieh Hgee Sass of syote, ab8 be the smth sore 


h P 4 
pancy ryot, those who are most anxious | vide for the ryot’s protection are not in 
Recsiaice as to the limits to which the ebabpesieint ould go, or the odhitioba wieder wick 
the privilege should accrue, The existing Jaw, enacted in 1859, makes the acquisition of oceu- _ 
years. 


‘pancy rights depend on the continuous pation of the land, as a ryot, for ee 
' ‘bilgi daa dada and Sir A. Eden.—The Rent Commission proposed 


_ he had “a fixed 


ae es i ee ee its failure in future, as it bas failed jn the . 
eaepaghye mang lachaing ro EA dels plop to dasetbn's tyie: ahs easiadior tase 
Years in a or group of vi as having “a fixed habitation” therein, and to 
Fights of ocbapeney over siky land bald by & tyot thy ar within tate miles of, « vi in whi 







- # Bet Mares, 1881. 
eae Logrenenl SOs 





‘ 
7 pate up on returns which be is bound _ hee ‘to make. On) 1e othe 


- A. Eden, the present Lieatenant-Governor, the Government of Todi, and tha: 
+ State, It must now: be regarded as the acknowledged and deliberate! 























. 54, Burthen of proof thrown 
geo of means of proof, there can i 
tter position to prove any fact about a ‘Naldtog on his estate 
“has his office, his records and books, his accountants, 


ignorant peasant, with nothing, at the best, bat a few ipsa , reac 
wf documentary eh If there ever was a cas> in is bare oF 00 
jst thrown on the stronger and better-equipped ee to a ‘Spun en “Bee! 


yi 


55. Concurrence of opi as to position of oreupancy. ryot-—On tin toot defini. 

tion and the presumption ay 5 ahs me to be justified by the hi of the case, 

conclasions at which the of State and the Gevetsieand of India 

elaborate enquiry, and ptt all the facts ‘before them, arrived. All parties are edt 

pepe ag a fi large class re tenantr by: maining ot se ch ‘ivileyes 
tly to t prosperity, and so to cy) te. | 0 

adie asd Gn extension af Tabane high oh 

rsieioeadad recommended by the Famine — 


British Government in Indiz. ‘This being so, how 1s this policy to erly aoa ¢ 
renigee to be more effectually ging ochay vate such an expedient as the one in que: 
oleate Sie aes a ee ee gh ly ida 
effect which the framers of the Act of 1859, SS as eau me ve Secretary of St 
it to have, aud supports by’ preemption, whieh - he at of the cae shew 
justify? There are, no doubt, “inconveniences in the definition, as it at present s 
of these is that a landlord would be unable to let a field temporarily to a “ 
without his acquiring an occupancy = in it; and, again, that a persou 
an oceupancy right would seem th acquire aney rights in all 
him in the estate. Another result ieid, J, sg a a 
subsequently inherited a fractional i Perould} under i 
become an occupancy tenant of jus mal yi 
. ober is that, as sub-sections 4 and 5 
* in the father's oceupaney holding, who 
of the estate without acquiring an 
ible in Committee to devise f 
, on the whole, if it is determined 


ere Sahe ot revo ree es rm of — 
conferring a the: i ese 
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; “be to leave matters as they are in those parts 


; _ belief | " The 
‘right of presemption given to landlords | 
workable) » provision giving the landlord 


maliied ing occupant. ‘This would enable the 







Nn the ryot’s power of turning his interest in the lund to the best account. 
In Behar, where the practice of transfer ean hardly be said to exist (only about 6.000 
ng eae ‘in 1883 rate! een of 134 page of erg os is p va 
‘matter left to be lated custom, effect o| 

oni > fpeetpewesat which the custom of transfer 


hot yet been established ; hut to give lexislative recognition to it in those parts in which 

















portant power to veto, which he does not appear to possess at present, 


‘muhajuns as a este Cure clog hared time place as small a restriction as. a 
E 


custom is shown to be generally precast: the sume time assuring the landlord with an im-) 
fe ‘ ; 







of right of transfer,—This proposal ‘certainly cannot ; | 


58. Consequences of introduction 
be.wgarded as revolutionary, and it is in general accordance with the recom:nendation, which 
affer mature consideration, the Famine Commission offered as the best practicable solution of 
this difficult question, Whichever course is adopted, some evil restilts will certainly ensue, 
On the other hand, the denial of the right of transfer admittedly lowers the value of the occn- 
‘paney rights, and any restriction on it, so far, impairs its usefulness, Where it is now exer- 
cised, it would seem a harsh measure to prohibit its exercise. On the other hand, the right 
of transfer necessarily facilitates the ueqnisition of land to money-lenders and other non-agri- 


‘eulturists ; and its introduction, where it is still unknown, leads inevitably to the wasteful em-— 


ployment by improvident ryots of new-found means of raising or borrowing money. In such 
a district, for instance, as the Sonthal Pergunnahs, the recognition of the power of sale would, 
no doubt, work badly in enabling a rude and improvident population to dispossess themselves of 
Calouita Gasette for 23rd Juiy. their lands in favour of a money-lending class. The ; 
i for 1883-84 of the Southal Pergunnahs mentions facts which 
appear to indicate the desirability of not forcing the extension of the power, by premature 
legislation, on the less advanced portions of the province, . 


59. Suggested modification of the Lieutenant-Governor’s proposal.—It may he neces- 
to adopt the Lieutenant-Governor’s Proposal as. a compromise between conflicting views ; 
and the opponents of the right of transfer will think the compromise much better than 


nothing. It is certainly preferable to the proposal to give the landlord a right of pre-emption, 
which is open to numerons objections, and is generally condemned. There is, however, much 


to be said in favour of allowing such transfers to be made only to bond fide cultivators. As 
Mr, Justice Field observes, it is difficult to see “ the expediency of taking away any portion of 
the zemindar’s proprietary right in order to confer it on another class, which consists of mere 


receivers of rent and does not create capital by the application of labour to the soil.” I should 


be disposed to the veto with the Collector instead of the zemindar, whose assent would 
always be purchaseable by a salami and not without one. The parties should, in ev. t 


case 
but certain specified exceptions, disability, &e., be oblized to satisfy the Collector that the — 


rebaser was a band Jide cultivator, who himself intended personally to cultivate the 
Withoat « osrtifaste from the Collector to this effect, no sale should be registered, sts 


would no doubt narrow the area of purchasers and oceasion delay ; but these results would not. 


be without their solid advantages. ‘Tie right of transfer is an’ unhealth growth upon- 
occupancy right, and by no means to be encouraged, ( : st ” 


60. Other restrictions on right of Transfer-—Supposing His Honour’s to be 
a ae adopted, the landlord wea still retain the right of pre-emp- 

~ tion at an auction sale under section 33, and his right, under 

Pere “ection 34, to foreclose in case of a mortgage decree. It is 


not clear, however, as the Bill now stands, what would be the 


position of a iandlord who had thus foreclosed. ‘The got will not, under section 97, be able — 


to sell a part of his hol 


ing without his landlord’s consent ; 


t of pre-emption, 


icnttesh and (except in certain specified cases) he can make a gift of it 
only maupiied deed. For this the Lieutenant-Governor would substitute a provision limit- 
ing gifts of the occupaney right to the donor’s family, and, in that case, doing away altogether 





rent — ‘ 

which limits sub-ry: 

where the lease is under a { F 
ealoulated to produce hardship in some cases (of w 
as an instance), and as. cotta $6 be evaded in hears 
tenant is the least satisfactory portion of the Bill; - 
advantage under the Bill, some, better means for secaring him 

. competition must be devised, For my own part am unable to it as the pepeareo 7 
not, as against the ryots enjoy the same pe aellend, Tule wise ole, a 

those, which the ryot enjoys or acquires against his Jandlord. 

- discussed hereafter under the heading “ Sub-ryot.”? 9, 

Another restriction of subletting by the ryot provided bythe Bill j ‘is: that the 

not, except in certain cases of disability, hold good for more than seven years. It. 
seem to me clear how the provision would operate, whether to the waeardt of the. 


sub-tenant, or what the eae it is. wie a 
62. Enhancement contract,—The next point is the ryot’s liabili 
hancement. ‘The Bill ns Snag og we grt: 


ides for this by reap enhan rte eve a mone’ ‘reut, first, 
within certain limits, by contract between the parties, and, sevo mae -f 
certain specified grounds. As to the first of these modes of enhaneemen' waders 3 


more than 25 pér cent. on the existing rental; (¢) that Trancusassn be for a period 
least seven years, and if the enhuncemeut is more than one-eighth, os 16 mbgyron a tt 
















‘five, m 


CA dcorettecessie : 


_ the registering offices must, belore registering, ascertain the legality of oe en? snd the : 


























competence, willingness, &e., of the ryot, 

63. Objections of Beng Government.—These pro are 
grounds by the two parties to the present controversy, ee oho ea 
is nothing to justify the Legislature in interfering with the freedom. of contract . 
lord and ryot ; and that as the amount of eubancement permitted iu cases of contract is less 





that obtainable byssuit, ‘there is a ~distinet preminm on litigation, On the eee hs 


Bengal Government views with « ion the sanction which the Bill will give to enhance- 
- ments, which it considers would, be fatal to the tenantry if realized. inprie, 
© wo, with distrust the so-called « amicable a ” which are acrived at between land- 
; lord and tenants without the intervention he Court. lt fears that the maximum laid down 
by the Act will begome the standard up to andiords, asa rule, will endeavour to force 
; their rental. The dimit of 100 yer cent, to the enhancement of a.ten rent in 
section, and the sume limit in the case of 


' %, the limit of 25 per cent. in the present 
to the Lieutenant Governor “excessive.”: 


"ment on account of a rise in prices, 
in Behar, be says, are already, ou 
per cent. r pedeed 15 years Ran rent in less 
arg runes ethan Tn tow te shaming ee whit naka 
ae pehan the Be Government presses for the in.position of an ultimate eheek ou én- 
hancement in the form & povnion thats cae al the ent ‘more than Jth of the 
‘ _, qrone produce nf the staple Food-erope. ‘The Lientenant-Governor thinks that 
ansuperable difficulties in the w: taser ‘ 
~ gestriction as the ouly adequate: against a 
“mately impoverish the ryot. ‘The restriction proposed 
ral rented 87, cent. is that which 
memorial presented in 18 a rae roper One 
art) cases in which there was ft what the ieee 
Ks aap ringetreptrrigs aes s¢ produce of the land 
2 at Peo ac gad tobe sin 








oral he La laudlords of sor 
of their p 


reat a8 tbe 
ng ay average 
this, Ma River Thompaon 


Soessetbne:k 
Seo ‘rise of rents ct 
irrigation officers as one gi@at. im; fenant to the progeene of 








' canal irrigation.*® The occupier finds it better worth his  — 
nn pthitnc got or to take it subjectto 
demands. set geen tenga er : 








wh 
os rental whi the landlord 
led for. 


‘As to enhancement:on the sei of ismasomadageed bso 
: aoe Government points ont that ehur or dearah aie i.e. ay vet lia 
deterioration by fluvial action, are expressly provided for by section sie 


heing left, in such cases, to contract, subj ins wb avec 
ave 





















elve years’ continuous occupation, an‘! that lands, 
“not to be enhanced on account of an oceasional inun ion. The paelbe eh 
Bill provides (section 47) that 





_ would, accordingly, omit this ground of enhancement. ~ 
thei inerense of productiveness, relied on as a ground of « 

or casual,” so that the case contemplated must be such a change in the course of a river a¥ to 

ea change the character of the soil by inundation, deposit, &e., oF by removing its 

to occasional inundation. — 

Beppoate ‘such a change, it is difficult to see why the lundlord should not get a portion 








_ at any rate, of the increased value of his land; or w y, as provided by section 47,"theen- 


Pisashiont! should be restrieted to 25 per cent. on thie ious tental, as well asa moiety of 


the net value of the i an The preent law seems juster to the landlord than the Bill. * 


Tf the value of the soil has incredsed from causes to which veither lindlord nor tenant have 


contributed, the landlord is surely entitled to a share; and if the occupancy tenant got ‘the — 


pee of half the i increase, he would have no reason to complaip 
the of 's improvements,—As to shinies on 


anzement, must not be “temporary 






66. Enhancement on ground landlord’ ae 
én ground of increused Piprodveesveushs caused by imprepemnen the Bill requires that the — 


improvement should be registered, and direets ne gi heed nes eats en ess 8 a | 
‘of utilizing i ng i 


produced by the improvement; to the cost to’ 
‘and the resources of the ryot; it also allows the enhancement to be made conditional on its 


results,.and subject to review. ‘There is a further couditiou provided hy section 48, réz,, that. 


the enhancement must not be unfair or ‘inequitable. ‘The Bengal Government ‘would farther 


restrict enhancement by providing. that in no case shonld the rent be more than doubled, 


The doubt would appear to me to be whether all’ these restrictions will not operate to 


‘ soar landlords from laying | out money in improvemetits, the fruition of which; in the 


of a bile rental, is circumscribed’ in so many’ directions. ‘matter’ is 
ps, of much practical sae as it appears not the practice of the Bengal landlords 
to invest money in improvements.* ‘Still our legislation ou 


"Bin Goalinenns a to encourage the landlord to improve, In the present con. 


dition of the law neither landlord nor tenant seem disposed to 


dg bemoan cae Pda i he Bengal Government observes,t 


large areas in ‘these Provinces, van ao 


for a full a remarkable decline in the number of im ts has Pome rod 
t eis sree “poe have been driven by Sr 












68, Ought food-crops 
the first plave, ought the prices of the S ) 
nant-Governor thinks that a nal rise of prices, whieh is the point to 
the whole, best ascertained by reference to the crea eet 
hand, he points out cases in which the rule might Ingles for 
In a 
Shible se. rent without 


that food-grains increased in value, no rise taki 

ryot, whose crop was non-food, would find himself ‘ 

equi t increase in his receipts. Ou the other hand, the converse ense would act vu 
on the landlord. It is to be 9g that, in the ease of cultivators who produce 4 
evough for their own support, the rise in prices operates against them as affecting | : 
of any labour they caiphag tol of anything they ec pe j and, in the case of a cultivat«r 




















who raises a non-food crop and buys his food, a rise in food grains, without a co 
rise in non-food staples, is: so much pure loss. On the whole, there seoms no sufficient reasc 
tor the restriction of the staple crops, by reference to which prices are to be judged 
Fa i" a grains. Some officers* advocate the i 
LEN eee eee crops on the ground that are less liable to fluctuatic 
than food crops. The —< and fairer plan would seem to be to provide that the prices of 
all staple products should be taken into accou:t, leaving to Government to declare in each 
locality what tne staple crops are. i pata ht 


69. Ought increased cost of to be considered Next comes the question whe- 
ther, in cases of enhancement on the ground of a rise in prices, the increased cost of production 
ought to be taken into account. »'The Bengal Government gives cogent reasons for thinking 
that it ought, It seems pretty obvious that, if what we are lovking to ie the increased capa- 
city of the tenant to pay rent, no inference, based on the increased value of his produce, can be 
sound, which does not take into account any increase of the outlay involved in obtaining that 
produce. Such a ground would probably be taken into account, under section 44, in consider. 
ing whether the enhancement was “in the circumstances fair and equitable,” The Lieutenant. 
Governor recommends that the increased profit derived from the rise in prices should be divided 
Letween the landlord and tenant. Tkus, supposing a rise of 26 per cent, in prices, he would 
allow enhancement to the extent of 124 per cent,, and if this were conceded, pie abandon 
the restriction to 25 per cent. of the former rent now provided by section 45. This would 
leave the rule pretty much as it uow is, viz., that regard must be to the net value of the 


_ produce. $i Brat 
70. Enhancement on the ground of rent being below the prevailing rate—Another 
ground of enhancement provided by the Bill i# that the rent is below the prevuiliig rate pay- 
udle by oceupancy ryots for similar holdings in the viciuity. The retention of this ground, 
which exists under the present Jaw, is strongly me to. Mr. Keynolds mentions it in his 
slisseut from the report as “ fraught with serious danger,” and as tending, in conjunction with 
«ther provisions of the Bill (especial removal of the restriction on the tnidietpeus 
‘demandable from a non-oceupancy tenant, and the concession of the power to increaxe a new 
scenpancy ryot’s rent by 25 per cent. on that of the outgoing tenant), “ to put into the Jand- 
lord’s hand a powerful engine for enhancing rents up to the maximum amount which the 
fenant will rather than give up the land.” The Bengal Government concurs in 
Mr, Reyno! isapproval of the retention of this ground of enhancement, which, it says, “ is 
condemned by the weight of authoritative opinion as illogical, unnecessury, and mischievous,” 
As this was one of the grounds of enhancement formerly enacted by Act X of 189, and has 
heen recognised ever sivee, its abandonment needs very clear justification. ‘The Lieutenant- 
Governor, after mature consideration of the facts, records his conviction that “ there 
can be no longer any doubt that the retention of the prevailing rate as a ground 
i Utmost Fe arenes ryots who 
i to 












ve in the ryot’s favour. 










vinman bet-i oubt have the effect of freeing the reference to 

‘of enhancement, from many of the evil cor < now 

buted to it, and of re ‘landlords much more eager than they would otherwise be 
y to be to have a table of rates drawn up. ‘The compromise seems reasonable > and thowe 
Who, with the Licutenant-Governor and Mr, Reynolds, view with alarm the tendency to ene 
‘hanced rents, will, no doubt, gladly accept it as a substantial modification of the existing law 
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+ 71. Difficulty occasioned by difference between nominal and aciual rental.—With 
to the entire question of ee at are met, at the ontset, with a difficulty of 

es apscest kind, There is reason to believe that the rent actually paid, or of the payment of | 

which there is uny reasonable expectation, differs materially, in most cases, from that shown as 


dlue in the zemindars’ books, Of this we have a striking instance in the experience of the 
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of Wards, The estates, which, from one cause or another, come under the manage. 


ment of the Court of Wards, are, it must be supposed, a fair specimen of the generality, ‘ 
following is the account, given in the Report for 1883-84, in explanation of the fact that, 
though the arrear due on the 206 estates under the Court’s management during the year was 
534 lakhs, and the current demand over 54 lukhs, the actual col lections, were only 504 lakhs. 
“This appearance of bad collections is to be explained by the system on which indari 
accounts are almost invariably kept by private proprietors. While one set of rates is entered 
as payable in the accounts, another rate is actually paid. The full rent which is entered in 
the zemindari books may be paid in the most favourable years; but, as a rule, a zemindar is 
willing to receive und be satisfied with a rental considerably below the amount of the full 
_ demand shown as a balance against the ryot, or, in some eases, it is kept alive by instalment 
~ bonds executed by the ryot. Almost every estate under the Court of Wards comes under its 
amunagement, with large unrealizable balances, and it is found that even the current demand is 
‘not reulizable in spite of all the exertions of the managing establishment. , Year after year the 
_ percentage of collections from Wards’ estates is less than the current demand. ‘The result has _ 
senerally been considered unsatisfactory ; but no other result can he shown without 


pressing = 
‘und harassing the tenantry. It is no exaggeration to say that a fair and liberal zemindur does 


not collect more than 75 per cent. of his nominal rent-roll on an average of years. There is 
good reason for believing that in some of the eastern districts the average of late years has 
not exceeded 60 per cent,” It is obvious that such a state of things, in which the tenant 
has always an aryear of rent against him, which it is impossible for him to clear away, while 
the landiord has a nominal rental which he ean at any moment enforce, but which, it is under- 
stood, will not be enforeed except in some exceptionally prosperous year, or unless the tenant 


Py 


~*~ 


makes himself obnoxious—leaves the tenantry really at the merey of the landlord, destroys 


‘every incentive to improvement and every germ of independence, and may, at any moment, 


become, in the hands of a yraspivg. or unscrupulous landlord a most potent instrument of 
oppression, It may not incorrectly be described as the precise antipodes of the position in 


which it was the object of the Permanent Settlement to place the ryot. 


72. Acquisition of ryots’ rights by landlord, and vice versa,—One of the most it ie 
portant considerations connected with Ai Beenog the oceupancy ryot is the effect—(1) of 
—— or acquisition by the landlord of the ryot’s interest; and (2) of the acquisitivn 


y the ryot of the landlord’s interest, or of the fact that during the occupancy, the same person’ 
enn at once the oecupying ryot and the landlord, either solely - conjointly with 
ot Q y * 

As to (1) it is obvious that, if the landlord is able to buy out the occupancy tenant, and 


either to hold the laud as khamar, or to let it to unprotected tenants, a great facility is afforded = 


~~ the increase of an unprotected class of tenantry and fur the curtailment of the area occupied 
settled ryots ; ry 
om) As to the second, where, as is often the case, land helongs to several coparceners, and is | 
held by one of their number as tenant of himself and the rest, there seems to be no reason. 
why occupancy rights should not acerue ; though, I i 
accrual, Sections 28 and irs a mages subjec 
enough to provide, as section 28 does, the acquisition 
‘ tenant’s rights shall not injuriously affect a third person, What is wanted is a 
the change shall not have the effect of replacing a protected ryot by a w 

would aiet the ense by provid : 
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not acquire oceupan , 
interest is subject arnt inte “the tenure-hold ' 
* Government points oat, to be able ify his title against the superior 
acquired by himself as oceupar t himself as. der. . The propos 
strike out the words “ or tenuresholder” i in see tion it sapanen ta Wnenoneyi ; 
ra (a) Sub-section 2 of section 29 might be) shall not, by occupation 
~ Qwitliin the area of his tenure, during its continuance, acquire a right of occupancy th 
(6). A person who has # right of oceupayey in land ball not lone it by subsequen 
: Fea tre portek Ao haw @ right ahaa ia which her sss inset 
we ic) Ifa n who has a right of occupancy. espn tor, 8 
* sent on "partition, becomes sole owner of the iste, enol dang shall eu 


fit vee 7a: Restriction of ryot’s p to contract.—O: ere vane 
vey ryot’s position, as defined by the Bill, is that inert 
which. enacts that no contract shall override the ions of tie Bille tc 
of the oceupan °y ryot, the acquisition of eenreeey righ oes incidents, the ocen 
right to demand a dimimation of rent on the ground ‘of deterioration of soil, fall in in 
f or diminution of area, his right bet bya ps a commutation of a produce rent into 
rent, his right to make improvements and claim com nsation for yo and his, 
from ejectment except in execution of decree, removal of these Jovecien 
from the sphere of contract has naturally excited much hostile criticism, « 
so that both Act X of 1859 and Act VIII of 1869, which re-enacted it for Secgel. 
ided that their provisions should be pay to a written contract between the parties, 
b ee ropriety of excluding certain eontracts of ryots “from the ordinary law of contracts was — 
Seek: discussed, when the Indian Contract Act was passed in 1872. Sir ak rr 
who was then Lieutenant-Governor, was in favour of making ex 
meet the case of contracts by ryots, and I think drafted a section or an | 
out this object. His proposal was overruled, if 1 Balt on the eran ma 
Bill, as it stood, provided sufficiently for all, isunderstandi 
4 fondue influence, coercion, &e.—on which 
- that it was better to leave the law in this form | 
incompetent to contract, or any 
~ ought to be shown for so insportant a 
‘of contract, but in the special provisions of @ 


Sof the proposed cliange have, 1 think, 
‘introduced for the first time the ryot’s power of posi himself out of the ri 
f the oe preety upon bim. n-mn of re provision, as Y most others, + tha 
lorably ill-eons enactment, unforeseen by its authors, Ti ved se) 
‘ | te escicinn the eliowregald i Bas, 4 ig Paso 
' such rights. They were, in ee 
| the landlords for the destruction of 
was a as making: peri hea 
identical Another was the provision raieing 
law. ‘This =n provision the evidence shows to have been | 
* Whether it be from i stupidity, inability to look forward, or the 
‘to a powerful landlord, it is eeedieechte tele Ahk, tabalioets obtained 
the ryots are, in s large number of indiana seo Pinemenrsble foe 
with a due knowledge or his rights and an independent will, should be ind 
these documents are stained, meter by fore nT web wo meng 
Se ante Leora ‘take one cor 


mo in ol cy aml 
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5. Grounds of eoctanant= 66 sa-sell phy witie: poweion em 
: . a decree given on Aa 


ejeoted 
on St ot 
8. 58, pay an arrear, or (4) that aa care 


to unfit it for the purposes ‘of the tenancy, or faring ‘ 


tract which by the hives’ Havel ved ability to ejectment—and then on a 

visions for remedy or damages, in lien of ejectment, contained in section 170; or or on the 
expiry of the term specified in a registered lease, if notige to quit has be “perved not less. 
than'six months before the expiry of the term; or (d) that he has refaomt, to agree . dig 
ae to be fair and equitable under section 60, ee: 


6. Improved position of ore 2 yn ryot.—These seetions give, and 
ag lan, intended to aes a considerable degree of fixi _ ty to a a 
tenancies. grounds of exeept the four. 


, ejectment, 
are taken away, and no one of these four sara Om landlord the tibedtiy of dealing in any 


degree as he will with the land, With a new tenant he enn indedd fix what rent he aie, 


but. there his freedom ends, Unless in the ease of a registered lease, he ean, practicall 
_ never get rid of the tenant so long as the tenant either conforms to the terms. of 


lease, or pays the damages decreed for its breach, and submits to such enhancement as 
is found by the Court to be “fair and equitable” with reference to existing rents in the 
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areas | 
ay 


hal 








neighbourhood, And the provision as to the lease will not apply to cases a 


where the lease is executed with a tenant al in oceupation, because there is an 
peoiiden ‘heh ede ante be dealt a ae 


8, 61, “mitted t0 occupation by the lease, although that may be its 


Gi: Mldire:can. be no doubt shat provision il be alo work etromely harshly by the 
class whose existing rights they curtail, They will give a fixity of status to a large class of 


tenants, who do not at present enjor it, and who in many cases certainly did not con’ 


"it when the tenaney commenced, It is, probably, the most violent aebeibacsin with —— 


rights which the Bill contains, The question is, can it be justified? The answer must 
on the view taken of the contention now advanced ¥ extreme advocates of the 
interest, riz., that, whatever may be the position of the occupancy ryot, as 


‘oecupaney ryote, the landlord’s rights are lute, and interference in any shape is wean 
fiable The general prrreie) which must govern _ point, and which show me 


contention to be unsustainable, have already been | 


standing. They recommended that the evicting landlord in such a case should be bound 







: ee gronieat: iat ae Gummi, affixed _ 

ve ty—ten. rental, evietion by a lundlord who refused to 

Baas The gonad of tho Bill as amended 
reement of the parties, -but to 


; ek all tenants, except 
we registered “— a Dreoigere 2 


sont of ecepaney 


Proposal of the Rent Commission and crginalBil—The Rent Commission da 
; mee case by restricting the landlord’s power to evict tenants of ities than three years’ 


pay the ejected tenant a Joe 's improved rent, besides compensation for improvements. This 
proposal was not generally approved, and the Bill, proposed by Sir A. Eden, jut uo restriction 


on the landlord in hi with non-occupaney royts, save one, which ra 
limiting. ‘the rent. < cogent prs od The Bilt us toteolused Sate the. 


bY the Bolect Crmamittes, gree 


















eigard ‘Vg: had lta 
oe oat If he. 






















y it, he should, if his Hord | ’ e 
Jourtl af the jadiclel rent for h yer which he has been 
of five years’ purchase. ‘This pro proceeds on the sir 
occupation of the soil, and is ready to pay a fair'rent, bas a 


the historical point of view woe v rents onght not to be hizher 
The Lieutenant-Governor holds it to be established that while “thé pergu rates 
no class of tenant paid a higher rent than that allowed by it, and even now in parts ¢ 
wountry where ryots are strong, it is often the non-oecupancy ryot who pays the lower t 
/It is an accordance with the general feeling of the commuuvity which condemns pi 
_ © evictions as unjust and oppressive ; and it would sarees in the case of the real zemi 
of the province, who do aot, as a rule, evict, but in the of subordinate landlords, ne 
eked pieschaners and middlemen, whose severe dealings with the cultivator are not sanctio 
hope opinion or general usage. It is urged, moreover, that as the landlords gain 
Bi'l considerable facilities for enhancing the rent of the great majority of their tenants, 
may reasonably consent, in the ease of the other portion, to a curtailment, which will not 
Sa Dn, totosbore with shah ix tha quail wedibe ob desllaly a seul Quad Sane. chan et 
79. B Government's considered.—It is in-vain to hope that this cal 
will meet ac ata at oc eaeet those who regard the ‘oh ryaninisae pps 
absolute so far as non-occupancy ryots are concerned, and who denounce any attempt to inter. _ 
fere with it as an indefensible invasion of private rights. It is only to those who « the 
view that the resident ryot has, by the law of India, om of some sort, they have 
heen too often obscured in practice, and that it is essential, in the interests of the community, - 
to rehabilitate hin in those rights, that the present proposal will seem even open to discussion, 
I have already considered the grounds which seem to me to prove that such rights exist, and_ 
must, if we are to escape general agricultural destitution, be preserved. The danger towards 
which India seems to me to be drifting is that of the country becoming a huge officina, in 
which millions of human beings will be competing ineflectually in a desperate stru of 
existence, living chronically at the lowest point compatible with continuance of life and sink- 
ing, at the first additional pressure, below it. avert this consummation, it seems to me 
essential to take every step to bee the standard of life and comfort us high as possible, and, 
“where occasion offers, to raise it, With this object I would interfere—even at the cost of 





















ing that immense desideratum, the of Indian manufactures—in order to prevent 

ra factures being carried on in a way to! suffering and degradation to. the operatives 
. d, with a like view I think the Govern should say—as according to the law of India, ~ 

believe that it always has said to the lando: “You have been constituted by Govern- 


ment the nominal owners of that which js to the many millions of India the exclusive 
material of existence ; but your tae 9 is not absolute: we will not allow those millions ie 
at your mercy; we will not leave tivator of the soil, defenceless as he is, to fight hi 
le with you on the ordinary grou contract, In such @ battle he is certain to suffer; 
‘unrestricted competition wil] drag him into degradatioa and ruin, which will, eventually, ° — 
‘be your ruin to». In your interest, no less than his, we exercise the duty and right, solemn 
tten law, to interfere for hie protection,” Assuming this to be the at 
of Government is the provision that the actual occupant of the soil shall be entitled to sit at 
fair rents and unreasonable concession ? We have seen what the position of the resident ryot 
was before Act VIII of 1859, and how it has deteriorated owing to the unfortunate language 
of that enactment. Can the present al be said to do more than establish the state of 
things which the authors of that Act to be the law of the land, and intended to pre-/ 
serve? I think it cannot; and believing this I sincerely trust that the proposal. may com- 
“mend itself to the judgment of those by whom this all-important question will have to be 
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perohi ehether the same object might not be attained in a more direct m 
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, safeguards provided by the Billare— 6A 
eat (1) That the landlord of an under-ryot cannot demand from him a ent exceeding his 
ss aay ye own rent by more than 50 per cent. in the case where there is. 
. é a regi lease, or 25 per cent. in other cases. ae | 
“DER ©) That the under-ryot catinot be ejected except on decree yas 
Ser, Ok, and at the end of the tural year, i pine) 


; : ef and on a written 
Se Raea notice served six months before the end of th OME pe pela RS 

so en his rent will be payable in instalments, not more than four, ibed by the — 
ok ernment, and will be nr to the same ear tag of amou om on altera. 
tion of area, payments and appropriation, receipts, sit, ¢ for ejectment for arrears, — 
illegal Prachi damages for unreasonable suit, and distraint, relief against forfeiture, and measure. 
ment, as are provided for other tenants. He is excluded, apparently, from the provisions as to 
compensution for improvements, surrender and abandonment. He will thus be generally in the | 
position of a non-occupancy ryot, except that bis iano eanot demand more rent than 50 
per cent. or 25 per cent., as the case may be, in excess of his own rent, that, subject to this, — 
there is no restriction on enhancement ; that he cannot claim eompensation for improvements, 
and that he cannot acquire occupancy rights by continuous residence, | : 


82. Pro of Bengal Government.—The Lieutenant-Governor does not approve the - 
restriction of the undet-ryot’s rent to a specified fraction of the ryot’s own rent. Such a 
restriction, he says, would be easily evaded, and night, in some instances, produce hardship. In * 
substitution he recommends a rale that in no ease shall the reut of the under-tenant be more 
than y'sths, or 314 per cent. of the value of the gross produce calculated in staple food-crops. 

* As His Honour also recommends the maximum of 20 per cent. on gross produce for the ryot’s ei 
rent, the result would be that, supposing ryot and under-ryot to be rack-rented the -ryot would i 
be left with 11} per cent. of the gross produce, ; : Sd, ies, 

83. Desirability of not deferring legislation as to Sub-ryot.—This protection seems most 

“inadequate, and, Titeale as it is to devise any better means of protection, cannot help hopi s3. 
that it may be possible to do so, The authors of the Bill recognise the possibility that the 
_ powers of transfer and sub-letting, which it confers ‘‘may in time lead to a state of things 
which the great bulk of the actual cultivators would be, not oecupaney. ryots, 
with but little protection from the law ;” but they say, “if such a state of th 
atise, we may rest assured that the Government of the day will know how to deal with it,?. 

_ This appears to me a most lame and impotent conclusion of the enormous labour which has” ; 
been, for several years past, bestowed on the subject. The policy of Jeaving to ity: toed 
dispose of difficulties, way through whieh is not arenes to ourselves, is surely one whi 

\ the experience of this subject, if any in the history of Indian’ admini ion 

_ are now endeavouring, with the utmost difficulty, at the cost of much antagonism, 
_ ing, animosity, alarm, and, I fear, of giving sore offence to the great body of te 
Bengal, to repair the mischief occasioned by the incomplete character of Lord Cornwallis’ legis. 
lation. ‘The reforms which cost such a struggle now might have been. : 
Ngo ar heermatgi A him to have been carried. aii 








' st considered. —One proposal is tovallow of 
t maintain the self and 
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, instead of seetion 387, substitute a provision that, i 
become linble, as regards his tenaut, to whatever 
against his. This would give the under-Fyot, in addi 
benefit of the restrictions on enhancement, the ri 

the power of acquiring occupancy ights. I should 
in between the rent which the ryot- 
10 per cent, of the gross uce | 
the best thing he can do with it.» 
is to. preveat middlemen 
m at a profit. Why should this object not be effec irectly by prov 
of disability, the ryot.canpot dem a higher rate than he pays? 

to the snidddloconn’s Dasiagen, “pane 

as a protection to the oceupant of soil, not the creation of a 
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forbids the landlord to 
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: “at 
iar ddan ing able 
frei pe The suit provided in section 86 is a. very old | nee, the 
uselssness of which experience has conclusi ively. established.” Ty. / to ems 
power the Magistrate to impose a fine in any case in which he  beco' of such an ~ 
exaction. The section should, in my opinion, provide t, wherever a maximum ugcscagpri yi 
cases, exe 


cified, any attempt to evade that restriction by an initial payment, and, in every 
action of any payment beyond that specified in the or recorded ut the registrar’s 
should constitute a criminal offence, and that the. criminal south trying the case, should 
_re-delivery of the payment so made, — 


gf, Arrangement and language of the Bill.—To te thinde’ queitions of drifts 
the Bill ought to state, at the outset, the limits of its ap fcution {but be is Tame 


its concluding sections that we learn what. those limits are. Chapter X XVII, for instance, it — 
w sedan t to come as part of section 2. It provides for the esses in yine pie ge 


ht 




















the Bill, and for various cases in which the Act shall not a 

poestenp ib in which custom is to govern the case. ‘The same observation ap fe x 

228, which defines the limits, witht which the i de-osae 0 , in its bagasse of landlord V 

pea ect to the Bill, The la te Bil. in many instances, moreover, yeaa 
to be desired. The definitions 0 step shins and “ryot” are not exact ; Sok oc ie 
holder” would include a possession or an agent—and omits, as : 
have pointed out, the fact that the caste bale often has more than a mere beeps 
rents, Section 64 is inconsistent with section 6. Such phrases as “ contracts fo the eee 















tion of waste land ” in section 212 will, I fear, prove to be a mine of litigation wham 
tion 213 as to “ * Iand, and section 216 as to service tenures. "'Secton 816, poRailose, 
stead land, d of a most important braneh of the subject in. mn fits lines, and, as 







_ expected, in a wholly inadequate manner. Sections 225 and 226 provide ubeer ge: 
tions of the rights of enhancement which ought not i ther like in a “ rea get 
along with ‘ penalties,” “ power to make rules,” and Section 
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» e » 8 


ihe Goverment intend to exe ai ka rin he cae 
Act. ee inconsistent with 
















framers of that measure believed, on an equally secure footing, 

ike should enjoy, with equal assurance, the advantages resulting from 

own rights then made by the State. The Government, at the same time, , 
_/ that this surrender in no way impaired its icutional right of interfering, wi 

yA _ necessary, for the protection of every class of agricultural tenant or its it 

doing so, While the rights of the landowners, under this settlement, have 
with exactitude and completeness, the privileges accorded to the ryote hat 
causes, become obscured, and, in many cases, have fallen into ab ance, ; 
of the tenantry, ‘however, estimated at between 70 and 7 joy i 
rights. The position of the rest, as well as of the tenants to whom occupancy tenat 
sublet, is unsecured by legislation, and shows a dangerous tendency to the ’ 
unrestricted competition. Legislation, which was undertaken in 1859 with a view of 


the privileges of the resident ryot, and of enlarging the eat mye alas ights, hb 
subserved an altogether opposite and proved a powerfal ing destruction 
of occupancy rights. The Act has been, and is being, extensively employed for this “tee 
in parts of the Province occupancy rights are on the high road to extinction, As compe 
increases, and the value of land rises, this tendency is likely to intensify, General po in 
one part of the Province and agrarian troubles in another attest the presence of uub 
relations between landlord and tenant and the necessity for legislation. e fucts of the case 
and the opinions of the best-informed advisers as to the remedies for which they call, have 
made, for several years past, the sabject of a research more prolonged, more patient, 
d thorough than any. known in the annals of Indian Administration. In the course of 
2 igation certain conclusions have been arrived at, and certain ig hour 




























investigation 
upon, by the Secretary of State and the Government of India, ing 
 Henthconing logicetion. Those conclusions and principles are supported 


“are in general accordance with the recommendadons 
‘two years’ elaborate enquiry into the condition o 
sliberately recorded opinion of successive Li 
course of action has given surprise d annoyance to 
t of the constitutional and legal restrictions by which the 

The natural resentment at an unwelcome curtailment of ri 


absolute, has unfortunately been fostered, glike by contemporaneous 
errata advocacy of allies to oe psig gy 





With reference to the Bengal Bill as « 
Legislative Council, I have the honour to sub ; 
The survey clause is one of the most important 











its in the Co 
it's st MAIL der} cs aining undecided, thor 
‘The zemindars, however, represent ouly ay cof th 
] of eight years is not suflicient to procure 1 t 

. vuld be insullivient to record the rights of raiyats who form nearly 
ar, g APU Pee ame 
«14 8,8 instance we might cite the instance of many yi poor 1 
field in the estate has to be measured and assessed, but we fi that, even 

Deputy Collectors in each district, it sometimes takes as much as twenty y 

Partitioned, How much more difficult would it then be to measure a whol 

space of time? As a case in point 1 would refer you to the Batwara 

Mee Ie lat ling Gather ce ie Eldo Nae : x 

‘The zemindars and raiyats ‘are both content with the present state of things. In| 
cases, where there is a dispute about the area of a holding or the classification of its land, 

_ Civil Court has the power to depute an officer to measure and classify theholding, Theinter- 
ested parties should be made to pay the expenses, Nothing b-yond this is needed. Why 
should those raiyats who are not likely to derive the sliggheat honest from the measurement be — fe 
made to pay for the possible benefit of others ? ao ee . ix 

Is this survey cess to be collected by the zemindérs, as in the case of the road and publig 
works cesses, or by the Government In the first case, are the zemindérs whose powers of 
realizing rent practically crippled by the proposed Bill, to be compelled to suffer on account 
of the non-reulization of this cess from the tenauts ? Dy? ear tee a 

Is it fair to make the zemiudars responsible for the collection oféay cess from the raiyats? 
Is it fair for the Government to appoint any one asa tax-collector without his wishing te act 
in that capacity, and is it just to make the property of the tax-collector liable to summary sale 
to asd Goes in caries naa hich the English Go danena't eee 

nes ese are not the principles by whi i vernment is to be 
guided in ig administration of the Indian Empire? : oe mabey hs 
_ If, on the other hand, Government wishes to collect the tax direct from the raiyats, through — 
its own ageuey, it should let the raiyats kuow the procedure it wishes to follow in realizing 
this cess. Does it wish to make the properties of raiyats liable to summary sale, rrr Gs 


































work with the same agency as the zemindars, namely, that of the Civil Courts only? All” 
questions ought to be answered and put before the raiyats in a clear and ca ical manner. 
; Taking the Bill as a whole, it appears to the Association to be an unnecessary and mis-— 
‘chievous measure, The objectious to it have been most ably stated by Mr, Henry ‘Bell in bis 
phlet “the Kestoration of the ancient Land Law, or the Ibert rane No. IL”. I have ‘no 
leas tgs over. the ground which has already been traversed by a gentleman so { Cea 
acquainted — ni apnea alle, sae a oe es “re the events which have 
place since Mr, Bell’s pai was published, hief Justice of Bengal has 
able minute cpiidbaeiiing toa Hil in most unqualified terms. i yeh 
Field, au able and learned jurist, who has rent law hi 


roe 
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Pa ku ela 


7 prions 


Sante ted typical cul aly Sos 
susan eyes tiva 
kel es who mos nie om ree pit eto 
roughly acquainted wi u law, a 
: le of combining powerfally Ps aletls aoe ise of | 
cher may not possess under the law. peitseg not form he any bap tS é 
be taken into the calculation in determining 1 0 7G" 
For the reasons above stated, and for those eerste ; 
referred, the Association desire me to record their ja ak a see 








‘ A sible ee 
From= "The Ofciating Under-Secretary to the Government af Bengal, 
To—The Assistant in Charge, Legislative Department, ; iaiecodd 

1. Letter No, A., dated 28nd September; 1884, from the Munsi of ‘da, ccmplisncs with the 
Mozuflerpur. made in a tel } 

% Letter No, 1672G., dated 23rd September, 1884, from the Officiating Ist October 1884 
eng p tk wery~ 4 4 4 

3. Letter, dated 22ua September, 1884, from the Houorary Secretary, Orissa - from Mr. Fitzpatrick,-T am 
Association. directed to forward copiesof 

4. Lotter, dated 16th September, 1884, from the General Secretary to the the papers noted on the | 


Behar 
enh * Not printed, Already ctreulated as papers No, 64 . yah or hapa Sh was : 
= | 


SS ae 
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No. A., dated 22nd September, 1884. | 
Frow—The Munsif of Mozufferpore, : yineers on 
To—The Secretary to the Government of Bengal. ese 
Pe ig reference to your circular No. 9T.—R., with enclosure, I have the honour to submit 
re sections of the Bill require no modifications just at present. They seem to 
tora nd the Balt sere: to ioigmente See petty cases meets with s . Inmy 
humble opinion ndary with the plaints should not be made com 


ne oisonthe lingo You t hich the jamé Feynres hould not 
Sy coats eee ett | ie te 
Tn such cases only prance ef emperor 


wen cagi rm landing pol ‘learn that there is no local | 
= a not th xine gr fe 








Permanent Settlement, and whose 
or zemindari in respect to the ps 
Sectidn 5, clause 5, is open 
collusion with refractory raiyats attain to this of 
culty, to the detriment of both the mélik and the raiyat. 
“settled raiyat” which confers on a raiyat holding land (how infinitesi 
J yt ate 12 years the status of settled raiyat in regard to other. 
for a shorter time, under a patté even providing against the 
Siig Shermer eon should Ties the albeit < 
«Second. —Further restrictions sho’ im "power os 
a class of people, they are most improvi wand thongbtiene toa marriage or a seradh will 
no time convey wholesale all their lands either to the mahdjan or land-jobber, and reduce them 
to the position of day-labourers. Again, the provisions of the Bill alone will not sufficient! y 
protect the interests ofthe landlonds againet the retractory tonan  colluding with the mal 
itterest enemy solely for the purpose of annoying and harassing him, ‘The pre-empti 
may, with advantage, be made applicable to ail kinds of raiyats and tenure-holders. 
Third.—The position and statas of the ¢iudkdsi raiyats and of the tenants of mélik’s 
zerai’s, sir and khamar lands should be more clearly defined. aS ek i ; 
—The rules laid down for enhancement of rent of occupancy-raiyats are rather. 
intricate, and it is doubtful how far they will workable. : d behest 
‘Fifth.—A long-felt want is attempted to be removed by the introduction of the chapter 
| on “ Kecord-of-rights;” but at the same time the contemplated work is sure to take a ap 
| time to accomplish, Moreover, it is feared that, like the Land Registration Act of 1876, it | 
will prove a fruitful source of litigation for years to come, and to a great extent be the indirect: 
cause of disturbing the friendly relations existing between the zemiudér and his tenantry, 
3 Sizth—The position of the patwérf should undergo some change, He should be either 
made entirely subordinate to the zemindérs whom he serves, or be treated as a Government 
servant to all intents and purposes, Much mischief is done by his anomalous position. He 
should he made personally liable at least for preparing false and incorrect village-papers and _ 
ting false rent-receipts, and a zemindér should not be made to suffer unless it is proved 
t it was done with his direct knowledge. ‘The introduction of printed receipt-Looks with 
terfoils and of compulsory pattés and kabalyats should be insisted upon. a Mk “e 
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Memorandum by Offeiating Collector, Shakabad, No, 16720., dated 26th Seplember 1884. 


Copy forwarded to A, P. Ea cy with Mr. Nolan’s compliments, with reference 
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Commissioner of satna’s memorand ‘OR,, dated 3rd instant. ~ 









} id . tos 
Ls i No. 1662G., dated 23rd September, 1884. 
vee From—The Officiating Collector of Slishabad, ; - A 
re) To—The Commissioner of Patna Division, 
3) 






ys wa tpreiee from your memorandum No. 70R., 
‘to in 
ve hens : / 1 





t, that Mr. Forbes’ propo- — 
lexalising underletting to indigo- 











fear it x the of the n 

e the same result, Non eguitem dorso, frennen non depulit are, wei ee 
What appears to me most objectionable is that restrictions on subletting should be 
dull over these pean aoae for tis. sake of legalising ploui poacliars affecting an 
by comparison with the country as a whole, is insignificant. pte 












Dated 22nd September, 1884. 
Pie Ws From—The Honorary Secretary, Orissa Association, 
To—The Secretary to the Government of Bengal. 4 
_ Tam directed by the Orissa Association at Cuttack to submit, for the kind consideration ; 
of the Government, their own views and opinions embodied inthe as eenrotee 
the revised Tenancy Bill. This was originally proposed to have been submitt through the . 
Commissioner along with his own report on the subject, but unavoidable cireamstences, the 
Association regret, prevented it from adopting such a course, The opinions expressed below. 
ra a Association as regards the Bill refer mainly to its general principles and not to its — 
etails. ; ‘ ; 
2. The Association recognises the necessity for amending the Iand law of Bengal and 
Behar with a view (1) to give increased facilities. to the landlord for enhancement and easy 
realisation of arrears of rent, and (2) to give additional security to the actual cultivators of 
the soil in the enjoyment of the fruits of their own labour, 


8. In the opinion of the Association the land law both as regards Government estates 
and zemindari mahals should be assimilated, especially as regards enhancement and realisation 
of arrears of rent. It does not see why there should be separate laws for the Government 
~ estates and the zemindari mahals to meet the same end. From an assimilation of this kind 
much good is expected, as it will have the beneficial effect of familiarising the local authorities 
with the real wants of both the rent-payers and rent-receivers. 


4. The Association does not think it desirable to extend the pro law to Orissa for 
the present at Jeast, and is of opinion that if hereafter occasion arise for its extension in whole 
or part thereof, it should be done subject to legislative sanction. For they think it is unsafe to 
leave to the discretion of the executive Government extension of a law of such a paramount 
importance, involving the interest of the entire population of a province, : 


5. The whole of the province of Orissa is temporarily settled, and the next settlement is to 
come on within a few years. hence. It is not therefore, in the opinion of the Association, — 
desirable to make any change in the existing law of the country until. that period, 


6. The land-tenures of Orissa differ materially from those of Bengal and Behar, so much 
‘so that many of the provisions of the law under review, which can so well apply to the latter, 
may be deemed quite impplicable to Orissa at present. The Association, however, thinks that 
if necessity arises hereafter*for the introduction of any of the sections of the law into Orissa, 

_ they might be introduced under legislative sanction. ‘ 


7. Taking .into consideration the Chapter II with section 87, the Association tes 
the provisions made in the Bill for increasing the already too numerous classes of tenure-holders, 
who are said to be the most rack-reuting of al) the “om: Fe existing, and thinks that every 
effort should be made to diminish rather than increase theirnumber,. But what the Association 
is most afraid of is that if the Bill be passed into law, it may have a disastrous effect on the 
peasantry. The Association thinks that the conversion of oceupancy-rights into tenures under + 
any circumstances will not deter mabajans from purchasing their rights. 2 : 


8. Registration under section 15 should be made compulsory either by providing penalty 
for non-registration within a specified space of time or declaring the transfer invalid if 
regivtaiad aithin that time, 2 ; sites a 

~ 9 The Association consider Ch ter IV as unnecessary. In all matters, t as to 
enhancement of rent, raiyats with “fixed rent should be treated as raiyats with rights, of 
oceupancy, 

_10. The Association depreentes the provisions laid down in sections 25 and 26. whi 

give to the settled raiyat the right of wanes » even in land situated within the vil bai 
giinte belonging to petty jagirdars and other “holders, if he is but allowed to cultivate i 


“ 








Sections 28 and 29 provide that if one or more of the several j nt-pro) 
ders acquire the right of occupancy of a raiyat, each of them will retain 
ng zemindar or a mahajan is allowed to retain that right should he 

ey-right shall cease to exist... The distinction tion is ii 
si Theda i 


se 


eet 












-or give it only under this condition, that the inheritor would retain th 


pancy right lets out the whole o 
with respect to that portion, ‘The Association 
endeavour ought to be made to give fixity of eo 
12.+Referring to seotion $1, thé Association is of 
should only be transferred to, the lineal descendants of ‘the 
family living jointly with him. The Association would altogether « 













the land himself. But if he lets it to a third party the right will 
to the actual cultivator. i f jets 3 
13. As regards the right of pre-emption, it appedrs to the Association that under the 
Bill as it stands, the etied ie he purchases occupaney-right, will, in the majority of cases, — 
purchase a bag of wind. But if the suggestion of the Association as to the transfer of the 
right to actual cultivators be adopted, there will be no ground for complaint. — ‘ 


14. The Association deprecates all restriction put by section 41 and other provisi 
of the Bill under free coutract, and does fot understand why, when a court of law ean 


» enhance rent by 25 or 50 per cent, the parties cannot between themselves agree for the pay- 


ment of more than 12} per cent. if 
15. The Association. recommends. to take away the restriction pat in section 46 (a), and 


regrets to find that the Bill asa whole has a tendency to increase litigation and to di 
the existence of any sympathy between the landlord and the tenant, : fi 


16. The use of the words “staple food-crops” in section 50 will, the Association appre- 
hends, be productive of great hardship. It does not see why no aceount should be tuken of 
more valuable crops, such.as indigo, tobacco, oilseeds, cotton, &c. 

17. Commutation under section 53 ought not to be allowed except with the consent of 
the landlord. : ; 

18. The compul registrations under section 57 would, in the opinion of the Associa- 
tion, be vexatious, and therefore be omitted. 

19. Section 62, the Association thinks, will encourage subletting which may i 
be allowed under the exceptional eireumstances contemplated in seetion 37 (a), but in alt other 


| eases. the law ought to distinctly provide. that the lessor cannot receive from the lessee more 


rent than what he himself pays, ? : 

20. The Association approves of the proposition made in seetions 70 to 72 regarding the 
grant of receipts and sare oe But th ows appended are such as it would almost bé 
impossible for the landlord to grant feceipts regularly if, as the Association understands, 
he has to state in each separate reecipt for each payment the particulars of the holding and of 
all previous payments. z f : ; 

21. The Association does not think that the provisions for distraint made in Chapter 
XIII are necessary. The present law should be allowed to stand. i 

22. The law should make some provision to facilitate the landlord using lands held by 
raiyats for'‘making tauks, embankments, or other improvement of the estate. 

23. For the realisation of arrears of rent the patni sale law should be adopted in. the. 
case of tenures and other transferable holdings, 

24, In the case of non-transferable holdings, provision should be made to the effect ‘that 





/ when the landlord files a plaint stating the amouut ot arrear for fall one 


should be gi 
month from the date of receipt of notice, 







zemindar’s within that period, 


Beets ¥ : Nie Searge BM ny ey 
i BSPRCTPULLY sHEWETH;—That your petitioners have read with great concern: 
alles the Ben: TonaneyBill, pow under the consideration of the Legislative — 
of India, published in the Calcutta Gazelte of April 16th, 1884. ; as ee 
___ &. That your petitioners have noticed with great alarm the provisions in the Bill afore. an 
_ said relating to the grounds of enhancement of rent and the limits of enhancement of rent and 
‘to the distinction drawn between occupancy and non-occupancy raiyats as to the rates of rent 
payable by them, i 
8, That a titioners entirely agree in the following observations made by the Hon’ble 
H. J. Reynolds in his memorandum of dissent from the finding of the 1 ity of the Select 
Committee, published in the Calentla Gazette of April 16th, 1884, Part VI, 0H 264: “ For, 
as agricultural holdings must from time to time full into the hands of the landlords, aud as the a 
landlords are left free to let these out at almost any rental they may think fit to demand, it is 
evident that the prevailing rate will steadily increase, and that this rate will late the rents 
not only of tenants newly admitted to occupation, but of the general body of the tenantry.’ 
Your petitioners notice with pleasure that the same view is taken by the Government of wh 
pean its Circular No, 8T-R., dated Darjeeling, the 24th May, 1484, addressed to -the — 
Commissioners of Divisions. In paragraph 11 of the Circular it is saidé “It must be remem- 
bered that through the operation of the pre-emption clauses of the Bill (if they are retained) 
and through the falling in of tenancies owing to ryots’ deaths or desertions of their holdings, 
a very considerable quantity of raiyati lands does yearly fall into the hands of landlords, who, 
under the provisions of this Bill, may deal with it in the first instance under Chapter VI, and 
let it to non-oceupancy raiyats at rates above the prevailing oceapancy rate. These lands might 
subsequently be let to settled ryots.of the estate or village at further enhanced rates, and go 
become occupancy lands, the enhanced rate payable for which would be avuilable as evidence to” 
raise the hitherto’ prevailing occupancy rate of the village.” Your petitioners, therefore, 
regard section 42, clause (1) of the Bill as dangerous to their interests. 


4. That your petitioners.feel themselves aggrieved by the provision for enhancement on 
the ground of a “ prevailing rate” [section 43, clause (a) ]. Your petitioners need not state 
at avy length the reasons for regarding this provision as a, grievance for they are clearly set 
out by the Government of Bengal in its letter No. 1906 T.-R., dated Darjeéling, the 15th 
September, 1884, addressed to the Government of India and published in the Extra Supple- 
ment to the Gazette of India, October 11th, 1884, page 92. The reasons are stated: in para- 
graph 40, page 117 of the Supplement, , 


5. That your petitioners also’ rd section 43, clause as unjustly affecting their 
interests, for it ae erin that a tive ie the average prices of fod crops shall be a d of 
enhancement. A rise in Sporn not occasioned by the skill, industry, or expense of the land- 
lord ; and your petitioners do not see what claims the landlords have to any advantage resultin; 
from a rise in prices, A rise in prices may be very often only a very lucky accident to the a i 
and he is entitled to its full benefit. Where the rise in prices is not distinctly traceable to any 
action of the landlord’s, it is the raiyat alone who, your petitioners submit, is entitled to all the 
advantages arising out of the fact. Your petitioners do not raise the slightest objection to 
clause (c) of section 43 which allows enhancement on the ground of improvements effected’ by © 
the landlord. But a rise in prices is never the result of any step taken by the landlord; and 
your petitioners submit that the landlord is entitled to no enhancement save stich as may be 
claimed on the ground of his having taken active steps to improve the quality of the land or) 
enhance the value of the produce. Your petitioners notice with regret. the fact that the Gove 
ernment regard as indisputable the claim ofthe landlord to enhance rent on the ground of a rise 
in prices, In paragraph 13 of the letter addressed by the Government of India to the Gov- 
ernment of Bengal, No. 784, dated Simla, the 5th May, 1884, it is said: “In many parts of 

the rise aor of recent years has been very considerable, and the complaints of thep 
zemindars that under the present law they have been unable to obtain a proportionate increase 
of rent are admitted to be well-founded.” Your petitioners crave leave to submit that zemin. * | 
dars have no claim to a proportionate increase of rent. Rise in prices is determined 5 
economic conditions which are not under the control of the zemindar, and he can no more 
claim an enhancement on this ground than he can if the raiyat gets a large legacy under the 
will of a stranger, That rise in prices should be no ground of enhancement is a rOposition — 
“Which your petitioners deem to be justified not only by consideratious of justice econom 
but by the Permanent. Settlement and the usages and traditions whic 

+ In Volume II of the work entitled. “The Zemir 
Ay « XX, the subject of enhancement is discussed at great length, 
143 the following observations are made: “ Lord Cornwallis distinetly 
of prices, yet he fixed the zemindar’s assessment for ever; and in en 

inerease their rents, he mentioned 
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entered in the pottahs then 1 
amount recoverable thereafter by the 7 
it by fresh abwabs, é.e., by recourse to 
assul used to be obtained ov account of a rise of prices. page 152 of the. ol 
is pointed out that Lord Cornwallis omitted to legalise neement of the raiyat’s 
occasion of a rise of prices; and in 156 where the conclusions of the Chapter are 

it is observed that in 1798 by a distinct en eut the faith of the Government 
lain pledged to the raiyat as to the zemindar, and that a “ breach of that 
/cuargeable on the Legislature that passed Act X of 1859 which—nearly seventy years after 
decennial settlement, and for the first time under law—subjected the raiyat’s rent to en a 
ment from a rise of prices.” In page 147 of Volume I of the same work it is ol d: 
“Thus an increase of the raiyat’s rent from a general rise of aries of the old kinds of produce 
was not contemplated. The exclusion of this from the possible sources of increased revenve 
was not inadvertent—it was intentional; for the noble Lord had in a previous oo 
his minute protected the zemindar from any. increase of the rent payable by him to Gover 

6. That your petitioners find to their great surprise and regret that the Bill under consi 

deration peak tech. rinciple for determining the maximum limit of euhancement. Section 
75 (@ of the original Bill provided that “ the enhanced rent shall not in any case exceed one- 
fifth of the estimated average value of the gross produce of the land in staple crops, caleulated 
at the price at which raiyats sell at harvest time.” ‘This clause, your petitioners find, has been 
omitted from the present Bill, In paragraph 11 of the letter of Government of India 
addressed to the Government of Bengal, it is observed: “The Government of India is also 
inclined to agree with the Select Committee that er See the most feasible check on 
rack-renting is to limit the percentage of increase obtainable at any one time on existing rents 
when rent is enhanced either by private agreement or by suit.’ "Your petitioners cannot help 
remarking that the principle here adopted Ly the Government of India is in reality no prin. 
ciple at all, and in the second place it provides no means for determining the maximum limit 
of enhancement that, may ever be reached. There is a distinction between the maximum 
increase obtainable “at any one time” and the maximum. rent which may ever be claimed 
from the raiyat. Furthermore, the method adopted by the Government of India for checking 
rack-renting seems to assume that no*raiyat is already holding under a rack-reut, that some 
increase of rent may be asked for, and that the only problem for consideration is to limit the 
percentage of increase obtainable at any one time. Sudden enhancement on a large scale 
would unquestionably be a t grievance to the raiyats. But an indefinite increase of rent, 
though slowly and gradually achieved through a long series of years, would be none the less a 
grievance. In all cases of enhancement the relevant inquiry is not if a slight increase will be 
bearable, but if any increase is justifiable having regard to the quantit of the produce, ‘To 
limit the percentage of increase obtainable at any one time isa bar only to sudden enhance- 
ment and not to indefinite evhan To + nee enhancements by percentages of increase 
is to follow no principle but to wet eebleasily. he rent already paid is assumed to be below 
the rack-rent, and an attempt is made to reconcile the raiyat to an enhancement by making 
the percentage of increase too small to be viewed with alarm. To regulate the maximum limit 
of enhancement by reference to the rent already paid, in other words, to make the existing rent 
a sort of unit or standard of measurement, is to follow no principle at all, for the existing rent 
















@ =ment on account of any such rise in prices, 


_ has been determined on no principle. The mere observance of arithmetical uniformity does not 


amount to the adoption of a principle. Percentages of increase, however regular, consistent 


and uniform, furnish no rational method of euhancement, for the original basis of caleulation, 


~ be a certain determinate fraction of the gross produce. 





the rent already paid, is itself determined by no principle. Besides, as your petitioners have 
already observed, the system of percentages of increase determines no real maximuin limit of 
the rent a by “7 raiyat. Your petitioners submit werk under re ee the rent 
able by a raiyat should exeeed a certain proportion of the gross juce, maximum 
Pit of rent in all cases, whether the enhancement be by suit or by private contract, ought to 
ey — — ioners, while they are i 
for the provisions against sudden enhancement b tages on existing ren 
nevertheless anxious that the Legislature should prescribe a definite maximum limit of ene 
hancement by reference to the gross produce, As a matter of fact, the pone wr oom 















one-tenth, am the Romans one-tenth, , y 
Hindus one-sixth of the er 
8X 16 estimated at 4 per cent. of 4 
Mopost on cultivated land is only a : 
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; - payable by the raiyat. If the zemindar claims an enhancemen 
- shall give a certificate statin 


and where the Collector declines to allow abatement, it shall not be open 


Your petitioners 
R ney’s consideration a form which is set out 
ine year by the zemindar and also 
by an officer of Government and sent to the Collector for the purpose of determining the rent 
t, ora raiyat claims an abate. — 
ment, be must apply to the Collector, and the Collector after looking at these annual returns 
his opinion, If the Collector allows an enhancement, the ryot 
bring a suit in a Civil Court disputing the zemindar’s right to enbanee; and if the 
lector allows an abatement, the zemindar may bring a suit in a Civil Court disputing the 
raiyat’s right to get an abatement. But where the Collector declines to allow enhancement, 
it shall not be open to the zemindar to bring a suit in a Civil Court to obtain Lore re 
to the raiyet . 
bring a suit in a Civil Court to obtain abatement. The Collector's pant ought to be 
declared to be evidence admissible in a Civil Court. In other words, en! ment and abate- 
ment should only be obtained by application to the Collector; the Collector should consult 
the annual returns, and his certificates shall be final and conclusive evidence as against the 
party applying; but the other party may have it set aside iu the Civil Court, Your 
titioners raise no objection to the provisions of the Bill under consideration regarding the 
intervals of time at which enhancement or abatement eqn be claimed, With regard to the 
second difficulty noticed by the Government of India your petitioners venture to state as the 
result of their experience that crops, like sugarcane, mulberry, potato, &e., ought to be assessed © 
at double the ren‘ payable on staple food-crops, and that this would be a fair and equitable 
assessment, Sugarcane and such other crops grow on high land alone, and the expenses of 
their cultivation are very great. é 


7, That your petitioners submit that though there is and ought to be distinction in the. 
status of the oceupaney and the non-occupaney raiyat, there ought to be no distinction as 
regards the rates of rents payable by each, the grounds of enhansement and the limit of 
enhancement, Occupancy right is'a species of property and has special incidents annexed to 
it. Those incidents 3 not, of course, appertain to the holding of the hon-oceupancy raiyat. 
But your petitioners are aware of no principle which justifies a distinction in the rates of rent 
payuble by the two classes of raiyats.. Zemiudars have always taken steps and, if the Bill 
under consideration be passed into law, will take yet more active steps to prevent the acquisi- 
tion of occupancy rights; and as the advantages incident to those rights will be out of the 
teach of the vast majority of the Bengal raiyats, your petitioners submit that there will be 
no appreciable improvement in the condition of the Bengal peasantry by conferring special 
privileges on the oceupaucy raiyats alone. Your petitioners, therefore, heartily concur in the — 
recommendation made by the Government of Bengal that the rent of the occupancy or non- 
occupancy raiyat shall not exceed one-fifth of the value of the gross produce calculated in 
staple food grains, and your petitioners are anxious that the same equality should exist as 
regards rates of rent and grounds of enhancement. ahs: 















8. That your petitioners have noticed with very great regret the recommendation of the 

, Government of Bengal to modify the presumption as to fixity of rent by requiring proof of 
such fixity in ull future cases from 20 years before passing the Bill. Your petitioners view 
this recommendation with great surprise when they read the finding of the Lieutenant-Governor 
on the evidence before him, ‘On the evidence before him, therefore, Mr. Rivers Thompson _ | 
feels that he might, with the weight of authority, argument, and fact in his favour, ask for 

the retention of the presumption contained in the existing law as regards occupancy rights 
as well as tenures. But on a full review of the Bill as a whole he abstains from taking 
that position, Recognising the sincerity of the zemindar’s objections to the presumption, and 
the insistance with which they have urged their views, he is willing to make a concession to 
their wishes, provided that the interests of the raiyats shall not, in the long ran, suffer from 
the change in what is to them a most valuable provision.” Your petitioners need hardly 
apologise for stating their view that. the opinion of the Legislature ought to be based upon the 
evidence before it and upon no other material. The sincerity of an objection and the vigour 
with which it is pressed ought not to weigh with the Legislature as Aguinst authority, a “ 

and fact. All objections must, in the absence of any evidence to the contrary, be presumed. to 
cere; and it would be a davgerous doctrine to Jay down that no objection will be 
with vigour. ‘The raiyais object to the modification of the 



























to which can throw light op its real stint aaa 
of 1793 did not contemplate enhancement of rent 
ph pec a rate of rent. When « 
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declared that tenants holding ty years previou v 
be med to have held at the same rate from the permanent settler 
modify the presumption is to lessen the protection ; and your petiti submit tha 
9. That your petitioners beg leave to submit that enhancement ought not to be 
as a matter of course, but ety fy in reality an anomalous and 1 iustifiuble 
most obvious considerations of justice. Historically speaking, all. enhancements are il 
and Act X of 1859 in so far as it allowed enhancements was udtra vires. Your petitioners d 
Act X of 1859 has familiarized them with a proceeding which is essentially illegal. Your pe- 
titioners beg to invite your Excellency’s attention to the following orities with a view 
and that all provisions relating to it must be as far as possible favourable to the raiyat. The 
~ Bengal Government, on the 16th August 1769, desired Collectors to impress upon the raiyats 
such as are legal, explaining and abolishing such as are fraudulent and unauthorised, not 
only to redress the raiyat’s present grievances, but to secure him from all further invasions of 
assessment per beegah should be fixed for ever upon land, no matter who might be the oceu- 
pant.” Warren Hastings wrote in the same stfain: “Many other points of ‘Sanity will 
r la 
and to guard them against arbitrary exactions.” On the 12th April 1786, the Court of 
Directors wrote: “It is entirely our wish that the natives” (raiyats or subjects) “may be 
rofits of their industry ; and that the zemindars and raiyats may not be harassed by increasing 
bts, either public or private, occasioned by the increased demands of the Government.” Sir 
security to the raiyat as well as, or not merely, to the zemindur, ‘This is so essential a point 
that it ought not to be conceded to any plan,” The Court of Directors, on the 19th Septem- 
it should “ secure to the great body raiyats the same equity and certainty as to the amount 
of their rents and the same undisturbed enj t of the fruits of their industry which we 
| Tannary 1819, deliberately re-affirmed:) “We fully subscribe to the trath ‘of Me. Sisson’s 
* declaration that the faith of the state is tothe full as ey ae to uphold the cultivator 


raiyats have done nothing to deserve that penalty, inthe 
hancement is not to be allowed, if it is to be allowed at all, except on ae 
not ask for the removal from the Bill of all provisions relating to enhancement, only because. 
to show that enhancement of rent is, strictly speaking, an innovation introduced in 1859, — 
that “our object is not increase of rents, or the accumulation of demands, but solely by fixing 
his property.” Sir Philip Francis, in a minute written in 1776, “ considered that the rate of 
also be useful to secure to the raiyats the permanent and undisputed possession of their lands, 
encouraged to pursue the occupations of trade and agriculture by the secure enjoyment of the 
John Shore, in the same spirit, observed: “And at present we must give every possible 
ber 1792, approving of these views pp oe it as an object of the permanent settlement that 
\ mean to give to the zemindars themselves. ” enty-seven years later, the Court, on the 15th 
_ of the soil in the unmolested enjoyment of his long-established rights as it is to maintain the 


zemindar in the possession of his estate, or to abstain from increasing the public revenue 
/ manently assessed upon him.” ‘The Regulations of 1793 regarded the ol ished 
pergunnah rates as the maximum rates of rent and prohibited the levy of fresh abwads which 
would have been tantamount to an enhancement of rent. While every other detail affecting 
the relations of zemindar and rajyat was carefully elaborated in the Regulations of 1793, they 
contain no provision for an increase of that rent which ancient custom had determined as the 
established pergunnah rate of rent. The intention, that by the arrangement of 1793, the raiyat’s 
rent should be as permanently settled as the zemindar’s at the amount obtaining in 1798 
so well known that it was carried out inthe similar settlements in Benares and in the zemi 
dari tracts in the Madras Presidency; and Mr. H. Colebrooke, on the same understanding, 
urged in 1512 that even then “ measures should be , late as it now is, to reduce to writing 
a clear declaration and distinct record of the usages and rates according to which the raiyats of 
each pergunnah or district will be entitled to demand the renewal their pottahs, upon an, 
eecasion of a general or partial cancelling of leases,” the same conviction the Bengal 
Government, on the Ist of August 1822, proposed to the era ey by raiyats to 
zemindars in the permanently settled Lower Provinces. The pergunnah rate continued, in 
Jaw, standard maximum rate from 1793 to 1859; aa such it was recognised in the Sale Laws, 
‘and in those nee to distraint and the collection of the revenue, as for instance, Regulation 
XLIV of 1793, XX of 1795, VII of 1799, VIII of 1819 and XI of 1822, 


fe ‘ 










Your petitioners, therefore, pray as follows:— — ee of su han he 
_ _ (1) That no alteration may be made in the present law relating to the, presumption as to 
(2) That enhancement of rept may not be allowed on the ground of rise in prices. — 
(8) That enhancement of rent may not be allowed on the ground of a pt ig rate. 
4) That the rent of the occupancy or non-oceupancy raiyat may never ¢ 
the Bip ans protien auecdeel: im, edbla Soodeguaine, whether i 
be by suit or private agreement, es REA de, ee LA ee: A ana a 
(5) ‘That no distinetion may be 
as regards the rates of rent 
claimed, pie cak aes 


Aud your petitioners ax in dty bound sal ever pray | 
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¥. B.—Colamns 1—9 to be filled in by the landiond, sind columns 10, 11, & 29 to be filed in by the Canongoe or 
other officers of Government, 3 Daft Ae 





Note by the Hon’ble T. M. Grsnon. fe ae 
Transferability of Occupancy-holdings. 


I have hitherto been under the impression that the Government, in making the ‘provisions a | 






of the Takkévi Act applicable to this province, had declared for the principle of erability, 
and that the principle was no longer at issue. hoe 








The — come to by His snore to leave jar ns regarding 
rights in Bihér in its present unsatisfactory state, yy omitti transferability from among 
uy incidents attached to an occupancy-holding, or as His as has put it, “leave transfer. 
ability of occupancy-rights in Bihér to custom,” to have one law for the 'raiyats in Bengal and | 
another for the raiyats in Bihar, to throw over at the 23rd hour of the day a ision of the 
Billi which mainly recommended it to the outside public,—a_ provision of the Bill which, if 
abandoned, will make half the Bill unnecessary,—has, Iam free to confess, created in my mind 

i i intense disappointment ; and I would fain believe Ais Honour has failed 
his : ing of the province, the enormous re= 


the transfer of occupaney-. 




















; i 2 * YOy ie, a yy : - 
recall, bathe ennmot tranefer his « rights” in peg pias ‘another, as the 
declares that a person ean only acquire a right in possession ; and it is t 
this that the provisions which Weta to Reahafer in the Bill are. required—required to. lize, 
direct and control it, and, where the right may be exercised to the injury of others, 


it, f } 

Six years ago, when the measure was first mooted, some of us, who are now strongly im 
pressed with the necessity of controlling the system, were then among the opponents of the 
measure : thany of us, who were then content to leave transferability to take root 
and cousolidate itself, are now strongly convinced of the*necessity of legalizing and di 
it: the events of the last few years have taught us di + The day for leaving it to be 

gi by custom has passed; our own acts have it impossible. For six years the — 
- Measure has been discussed and re-discussed until every raiyat and trader believes that it has 
all 



















become part of the law of the country ; and small blame to them for doing so. $i 


Means for restricting it, measures for controlling it, have all been discussed, but in 
these years the Government has shown no sign that the principle of the measure was at stake, 
The child of the Bengal Government and of the service, the public adopted it; the Govern. 
ment will now be doing the public a positive wrong to disown it. 


The Government by their acts have stimulated transfer, and with transfer, the mortenginy 
of occupancy-holdings to an extent that few could haye foreseen a few years ago, and w ich 
few who do not come into direct and constant contact with the raiyat will realize to an ex ent 
that the papers submitted by the Government of Bengal fail to show. 


I would again urge you to control the movement before you are too late. 


To turn round at the last moment and tell the people that our Government has elianged. 
its mind, that the money they have advanced on the security of the land is so much money 
wasted, will, to say the least of it, be a cruel act, and may be a hazardous one. f 


Without questioning the correctness of the figures submitted by His Honour’s Government, 
I may be permitted to say that they in no way repronem the full significance of the movement, 
or the hold it has taken on the miuds of the people. _ ; 


Free transfer, and transfer under decrees of Court, must at all times be few in comparison 
with mortgages or transactions of a temporary nature, and it is only by enquiring the number. 
mortgages effected within the last six years—registered mortgages and mortgages the 


tration of which is optional, that one can reglize the result of this long discussion. The 
* submitted by His Rois Government make no reference to mortgages. 


| In these papers my own district appears in reference to numbers and value of transactions - 
most at the bottom of the list, yet it shows that five times the number of transfers were 
ected in 1583-84 than were effected inge-£32. ; 
{ 


| For me, a non-official, to attempt to give a precise list of all the mortgages that have been: 

effected in this district within the last six years would be impossible ; it would entail a house. 

to-bouse enquiry and enormous labour, but for my own satisfaction 1 made the enguiry on a 

portion of the estates under my charge: The estate consists of nearly 1,700 villages; I 

enquired in the following, and the t is as follows :-— 2 
Villages, - Transactions, Area of holdings in Bibér, 


mma rrr 
Local bighds, Standard, 


202 1,792 j 7,392 29,508, 
Rent payable, Bighas mortgaged, ‘Money raised, 
a Von~_—_—_e t 
‘ Local, Standard, ’ shai 
Rs. 19,071 2,106 8,424 f Re, 1,22,734, 


or Rs. 61 per local bighé, Rs. 15-4 per standard, 


. When it is remembered these transactions were effected in Chum 
transfers were, a short time ago, almost unknown, a district in whi 
a mime let ne A IO 
necessary it is to direct and control 
pon en Oe ont eee a 

these transactions to portions only—jotes, not ent i 
. vident as the rai sags tn rn! velieving 
that is lands not be seized, can you blame 


‘is trex Bethy a meni tn 
to clear him: and yet 1 : 

sole of its value, who ens ae rived of hi 
paid. That the pictare here drawn is not the fre 
the following instances, Cases sucb ae these are 
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Horrows be mast coaiinus fo pay the exoeita exorbitant interest he eg 
Seer catnenn = — i 
countries goes to prove that the cultivat, Sparssshy ved my 

oa pf ops op saa Egon aoe 






zamindér as it will take away # 


Phirdly—It will allow hostile persons to intrude into his estate, = 5 
M Pt Le the terms of the permanent accent 
ander Act X of 1859. ‘tog Bie, Pacer Peis 
: F/rhig—That there is nothing in the Bill that will prevent greedy speculators from 
trafficking in K : s 
_. Whether it will be injurious or not to the raiyat I have in the above attempted to show 





frm him a valuable right I cannot realize, pbwlpyrarea t epreney 
zamindérs directly or clearly stated what that valuable right consists of which they are 
deprived of. The only “right” they might “have claimed—a right that (if T may 
expression) they have hinted at, never openly and directly claimed—is the right. to 

Wether, ovtagyts fs said their Cheon: Sha be oopsidared 40 have noquired 

ether, owing to the our Government, i ve 

a prescriptive right to do so or nm ava loses s@haes Wy Aactia’ for my part I would rather 
see their right daclared and ized than let matters drift on in their present unsatisfactory 


Otherwise their rights in the land are preserved to them under the Bill. Their rents. are.” 
assured to them, as the pliner Seog iggy bart eas trreti sa 
aren ts to enhance and dita in, &e., are left intact, as the transferee acquires no new 
i with the H ; ; SOIR.» ‘ 

- That it may permit hostile persons to acquire a footing on their estates I admit to be a 
drawback, but this has been to some extent remedied in the Bill. : g 

. That it was directly permitted at the time of the permanent: settlement is true; that it. 
was forbidden there is no evidence. Under the Regulations that the zamindars to, a 
raiyat could not be dispossessed of his lands, If the raiyat did. not pay his rents, his ers 
were distrained. He suffered in person—he could not be deprived of his lands. Under 

_ old Regulations, if a jotedér failed to pay bis rents and his landlord seized his lands, when 
the rents were paid, the zamindiir had to account for his stewardship; he could not deprive 
\ihim of the land-to give to others. If the zamindirs, whem objecting to the raiyats being 
accorded the right to transfer, under the plea that they had not that right at the time-of the: 
nt settlement, offered to forego their right to evict, or their present right to sell up. 
‘the holdings for the non-payment of rents—rights they did not possess at the time of the 
_ manent sotthocniat-—teve msiglit be ebagh slow of Gaston din thiir fekteait; ‘sb Ghoguaalies. 
| is 


that it can under proper safeguards by any possi stp eg i 
y have. 
. a * 


none. 2. < 
In reference to the objestion thatthe land will fall into the hhandl of epecultoee afd land 
| jobbers, I think I ma: say that there’is more speculation of this kind going on at present—I 
_ may almost say gambling im land—tban there can ever be after the Bill becomes law and 
Agar penpadedbe. rregicayies : : : ; j 

I am convinced that, if the fear of Iand-jobbers and speculators is the only obstacle to 

warty Fee measure, it may be easily remedied. To remedy this there-are many courses: 
open to the Government. 
____ I believe the Secretary to the Planters Association has already forwarded the outcome of 
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Metal ie cea sorte 5 


‘: : 
in spite of the Co sean t Se eon ‘ 
mgt vt nine in ed Gd oe ie Honout for _ Se) 


clipe nas imho under the Hinda law are considered valid Lag 
“and legitimate restrictions on transferabi Peas 3 
In reference to the decision come gf Bihér Conference, the accounts are too meagre 
to enable me to weigh the reasons which induced them to come to it. 

‘It was, I believe, carried by a casting vote only, His Honour bo sae decided ‘to legalize 
transferability in Benga] and lene it to custom in Bihér, and founds his decision on the in- 
formation supplied from the registration office. To me read another lesson. The papers 

show the “ number of years’ purchase reckoned on the able,” instead of, as it should 
he, on the raiyats’ profits, It wonld have been fairer aed ter to have taken the price of a 
“standard bighé in distri¢t as the standard of value. ig the pene oe or given panei 
ca ama ya rae. dra aca. camino ear: in— 
































Bardwan'. selling at . a a 
wan ope Semana me | . 
24- Parganas an SRS, Ae Reber te °. aaa sit re 
i : See ee ioe La Rb SB IG 8g 4 
“Dacea x * z mess ‘ 4 - = og 40 > ye 
‘Whereas in the Patna Division itaverages =. st Bl 
I find ander sales of other occupancy-holdin, , ‘ - " ue 
Bardeen, and vA one apatite a eS MEER e geen w= 3 | 
ote a ” . . . ° * ; 2 8 to on " Pee 
Fl agp TRA 6 ate Th ar le Tpit ae eer ~ afSee o =| 
pipe . . . . . 3 + i aes ied 
Dacea me, ee F . . * : . . 7 0 eX rISS ays] 
Tu the Patna Division ‘ . : : . ° * eh <n e ened 
In Bhagulpur only, « * <cnere . y ‘ Diy Do see r yom 
eee onal 25 12 per bighd. | 
. . . . . . . 'y OPA 
Presidency Division ” OEE) NY euahiny a Be ats 6 oc Rs, 
Rajsbahi yy : : 19 SR Pos % 
a 2 MBB AS! Hat) omen ore REM NON bee Ble y 
* ” ” . 22.4 ea ig xt 
Bhamulpvt s oe ; : ao 
Under sale of ordinary near ing, d— t 
- Burdwan, —_ land . 14 0 per bighd. 
Presidency Division ill NS MRT ep RRR | Oa, ese SaaS : 
— “1 Pa : : ae . at 4 ns SMe 
” 
Pvt es ,in nearly all instanoes land has brought « better price in Patna than it 





has done in Ben 
‘Tf the num ‘ot trate in ditt i a sign of the improvident habits of ts riya, 
te ot act es aoe eee 5 thn portion ballerina metre iad 
are 
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great pleasure that it is ie 
sabject to the provisions of the 
2. I would ask if the Go 


reit of raiyats living on bitty 
same Ane as apply to the rents 










. I would Aaa a Oe soi 1 
hiadatationaen it _khas malls or se 
and thé same 







privilagés, even to the extent of their toh 

‘She he 20 yo” retin ithe rotmpton it be rel in he q 
v 4. Many of us fail to understand why 40 years’ ¢ em wuld 
valid ety Teac the rents of | iPlay pied on es ad rsa permite 0 
while 20 years’ freedom from enhancement creates omen praiiie: 


permanent rates in favour coe pay Revie rents 








CHAPTER II (Paragraph 14, Benya Government Report). 


5. Presum rpret pl ona area of holding —Unless our Government. is 
to flo the aie wrt ial are down ing’ the Go rule, spre ss 
fro} perience ve to impossible. oer A pecs , 
retain the presumption aie as itis aid: down in = 
6. It is, I think, the very best solution sah apiece proposal.” 
| 7. As faras I able to understand the objections raised ‘to the presumption m Being 
retained, inte box cpr thatit-is here ap hotig2" powr armors % 
raiyat but a tenure-holder, whereas the is the case. Unless he can at once show that 
ate eer RE es aay a as an Some eHy eateniien Yeteben ordinary: 
er. ‘ 


8. A person holding land under a tenure-holder can -aoquire ocoupancy-righte in ‘the land; 
2 person holding land under au occupaney-raiyat cannot, , 


9, As between him and his tenant, a person who is in of more and than he 
ai exisresas ant -ote Socks tities Leech eetegee sel spews to recover 


of them, pleading that, he himself i occupancy -rai his tenant 
Sapo te 6ocupsudy rights in the land, shoeld, by reason aT. ‘have the onus of 
ving that he is au occupancy-raiyat and not a tenure-holder cast on him. 


10. Again, as between him lord, he may not be evicted from an occupancy-— 
olding': he may from a terminable mrp 


| AL. Its to be presumed that all “rsiyats” acquire the land in the fit instance for thir 
home cultivation. | 


é 
12. If they do not or cannot cultivate Geaesieca: task sublet to others, there can be no 
Sint Scaeegiet he at oe ee Aeon renner 
and not asa tenure-holder. 


13. Exception has been taken to the limit of area. Shaiy ns 


14.M ‘experience goes to show that the limit oe hig laid down 
wn yas te'give. wh head 
_, 15. The limit to be laid down should I dhs tenia hei aun 

fia cla with his onm ap lneny ove ine ai an 


5 16. Altirogh Txant fle Me nape 
ie rine bid sini 


17. If'the limit is’ 


“will be 
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18. Section 11 of the Bilt 
Government ; but, as I the il iy 


allowed to call your attention to Fes 


ot ene cig 26 of 
sions tu among, he 
“rents.” 





hoigae 





it to divide their rents as well as t 
ord, some procedure should be 


ment of Ese fin 
oy ayaa ever al amp “apn aa rtf a 


se iy ys that no rae of 

not a 
spared of ves Weeanes moped bony bol 
‘this landlord we look ‘on an unr 





: Me ad carey Tick la fa in which the pe wader the : 


See 1m favor of a raiyat’s * right to hold at permanent fixed rates, rates, as a wrong to 


26. Tf, as. a matter of policy, the Government apeord the, rai a 
right he never before pmeeed a the expense af the a ca sy ct 
to compensation, : ise 2 

27. The:report of the Bengal Government nowhere et to the rule “boing made appli 

le under section 64 {8) to commuted rents. 


28, As T said all T wished to say on the subject in aston to the Bill,1:nged not 


refer further to the subject here. 


29. Procedure oe registration Moen Mateos would strougly MA te pa alterations 


d yas it mel 
vali a 1 creas sera chapter, as i stands, I consider extremely 


CHAPTER IV. ‘ 
80. I must still adhere to all I said inthis o! chapter in my memorandum of satel and 


1 still think the distinction, I ‘then advocated, sh “ey made in this chapter, 2 am glad to _ 


see I am supported in See Conference 


CHAPTER V. 
31, Should the estate be limited as to extent or period of, creation ? 


His Honour that “ havin, to the condition of the raiyat and the : Lew 
dom of the’ landiog’ tai igive or willl the land, he is satistied that en of the ghiew 
practical danger to fear. 


82. This may be correct with reference to land at « venetian boca ea eee 


lord, but will. not apply to land already. made over to see byileedlonts who were at the time ; 


‘ignorant of your intention to lay down /thia hasdsaudet 


$3, the aietneaiyals of large sésafudérs, such 2s on sang a tha ao a be — 


the alteration asked for ; and I think even the 
ite lnk «thnk wr tap went wi Midas 


...94., His Honour’ snent a engeeticn tha the Site ob estate should be taken as 


cata the time of the introduction of ‘he Bil, instead of ae it stands in the Bil, ter . 
direction. 7 


move in the wrong, 
Bhs Tapa tay mage os re cl ate 
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the benefit of under several consecutive enactanents, a 
















His Honovr the Lieutenant<Gove-nor is of re Birhh | 4 
ion the limitation of the oceupancy-nght to ies ty Ant 
selene plete ape fs pepe etme pe 
To remedy this, His Honour pro oe ee eee 
an occupancy holding to any but Bailtveting? raiyats, powers ona it 
the difficulty of appointing eta whats t dedile whathotdea'ay ; 
Beth payer's a Cultivators Sep eo Shs or 
ao we would require a very complicated | procedure to prevent the power bl 


_ Jf it is thought n to pice resting om rater in oder to prevent he 
falling into the hands of landjo bers and speculators, I would prefer seeing: th 
rights in the land restricted to allowing the zamfndar the power of makin, invidions di 


tions. I would restrict the trunsferee’s power to sub-let or again er to another for a i, 
certain time or term after purchase, and I would place the ei Bier pvteassorttnaed sy 52 


dar, and thereby compel the transferee to cultivate the land pu for a certain number 
years, or abandon it. 

I would beg to be allowed to reserve my opinion of His Honma ashen wit is mr 
‘fully worked ont. : 


Cheeks on sub-letting. 

» The majori sian wih spe to Ws lle ‘Slespies oak San elas 
$7 and 62 shon fap seer for myself I am very glad to hear it. I think it would, 
if retained, lead to complications hereafter necessitating special legislation to remedy, — “My 
brother planters are strongly of pore that the term of seven years allowed for a subslease is 
not a sufficiently long period, and ask for a longer term, In reference to section 62, the 
majority or of it as it stands, and, I think, would be sorry to see it abandoned. I 
do not. I edie like to see the tenant and sub-tenant allowed to come to.any agreement 


that they may think fair among themselves, provided such agreement is properly registered ; 
_ but ! would in no instance sies ellen’ an occupancy-raiyat, to recover more than oo 
| over and above his own rents from his sub-tenant when the emengonent, is a ver’ or 


j sa ipa thse abiee Nas sasicon Sana ‘altered, not entirely abandoned. 


Section 63 contains a very valuable ision, almost the only protection given to a sub- 
| tenant in the Bill, and should be retain 
: On the primal ot ‘fluvial action.—V agree with all His Honour has said on this subject, ‘ia 
abandoned. 


| would be glad to see the right to enkw on account of fluvial action aband 
| Enhancement under section 43 ( His Honour is of opinion that this is the most objeo- 


tionalle provision in the Bill, and wishes to see it struck out. 
His Honour will no longer oppose initial rents being em Sea a this section is 


_ cancelled, * 


As 1 understand them, His Hononr’s princi reasons for wishing to this provision 
omitted from the Bill are as follows :— " we 
First, that is of ocenpancy-raiyats will be ay influenced by the rates the Jand- 
lords will secure from new eee stacy rae ff 
Second, on me gr cttag saitesiiay he ee. 
Third, e ing rate deprives ie he -raiyat of v sporggeal Br 
Whatever difficulty ity aoe may be in ascertaining the eee 


may have been allowed to in in the oe ae 
doubt that it is a provision of the law which 
peteest sap mtaae 
















and the of which ill resent bitter wrong 
will meena ee 
Sut air prin the Bill. 





